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ESSENTIAL PRINCIPLES

When considering the human rights of
minorities, the following principles are
of priority:

All human beings are born free and equal in

dignity and rights.!

Universal respect for, and observance of, human
rights and fundamental freedoms shall be
promoted for all without distinction as to race,
sex, language or religion.?

All persons are equal before the law and are
entitled without any discrimination to the equal
protection of the law.?

In the performance of their duty, lawa
enforcement officers (LEOs) shall respect and
protect human dignity and maintain and uphold
the human rights of all persons.*

Persons belonging to minorities have the right to
participate effectively in cultural, religious, social,
economic and public life.>

The recruitment, hiring, assignment and
promotion policies of law enforcement
agencies shall be free of any form of unlawful
discrimination.¢

Law enforcement agencies should be
representative of and be responsive and
accountable to the community as a whole.”

A. INTRODUCTION

Although there is no single universally accepted
definition of the term “minority”, most commonly,
minority is defined as a “non-dominant group of
individuals who share certain national, ethnic,

Universal Declaration of Human Rights, art. 1.

2 Charter of the United Nations, art. 55.

® Infernational Covenant on Civil and Political Rights, art. 26.

4 Code of Conduct for Law Enforcement Officials, art. 2.

5 International Covenant on Civil and Political Rights, art. 25;
Declaration on the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistic Minorities.

¢ International Covenant on Civil and Political Rights, arts. 2, 3 and
26; Code of Conduct for Law Enforcement Officials, preambular
para. 8(a); International Convention on the Elimination of All Forms
of Racial Discrimination, preambular paras. 5, 8, 9 and 10, and
arts. 2(1)(e), 2(2) and 5(e).

7 Code of Conduct for Law Enforcement Officials, preambular

para. 8(a).
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religious or linguistic characteristics which are different from those of the majority population”.®
The Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic
Minorities, which was adopted unanimously in 1992, refers to minorities in this manner.” Although
other groups of persons, such as persons with disabilities, migrant workers and LGBTI persons, may
be seen as minorities in certain contexts, the term “minority”, as used in this chapter, refers to the
Declaration’s definition. In a world of growing ethnic, religious and cultural diversity within States,
minorities are often one of the most vulnerable groups in society. It is crucial that LEOs, as guardians
of individual rights and freedoms, treat all segments of society with unquestionable fairness and
respect for the rights and needs of minorities.

One of the fundamental principles of policing is that the composition of law enforcement agencies
should be representative of the society they are serving.' However, too often, minorities face multiple
forms of discrimination that impede their effective participation in law enforcement. It is imperative
that States ensure that relevant legislation and policies for recruitment, promotion and retention are
in conformity with international standards on the right to effective participation and the principle
of non-discrimination. The participation of minorities in all ranks and functions in law enforcement
would not only make law enforcement agencies more effective in addressing the security concerns
of minorities but also serve as an important confidence-building measure.!! Confidence in law
enforcement may be particularly low among minorities, especially those who have been previously
subjected to biased or repressive treatment by LEOs. Non-discriminatory treatment and representative
law enforcement agencies alone may not be sufficient to win the trust of minorities. Law enforcement
agencies should adopt strategies to build sustainable partnerships with minority communities in
order to better understand and respond to their security needs and concerns. It is therefore essential
that LEOs are well trained to reach out to and cooperate with minorities.

This chapter provides an outline of relevant international and regional human rights standards on
law enforcement and minorities and explains the application and implications of those standards in
law enforcement practice. The chapter concludes with practical recommendations.

B. INTERNATIONAL INSTRUMENTS RELEVANT TO MINORITIES

1. Key international instruments

Charter of the United Nations

* Universal Declaration of Human Rights

* International Convention on the Elimination of All Forms of Racial Discrimination
* Infernational Covenant on Civil and Political Rights

* Infernational Covenant on Economic, Social and Cultural Rights

* Convention on the Elimination of All Forms of Discrimination against Women

e Convention on the Rights of the Child

&  OHCHR, Minority Rights. Fact Sheet No. 18, Rev. 1, February 1998, p. 7.
?  General Assembly resolution 47/135, art. 1.
19 Code of Conduct for Law Enforcement Officials, preambular para. 8(a).

""" OHCHR, Participation of Minorities in Policing: Community Policing as a Good Practice (2013), pp. 1-2.
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2. Other relevant international instruments

e Code of Conduct for Law Enforcement Officials

* Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion
or Belief

* Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic
Minorities

* Durban Declaration and Programme of Action'?

* International Labour Organization (ILO) Indigenous and Tribal Peoples Convention, 1989 (No. 169)

Regional instruments

* European Convention on Human Rights

* American Convention on Human Rights

* Arab Charter on Human Rights

 African Charter on Human and Peoples’ Rights

* European Charter for Regional or Minority Languages

® Framework Convention for the Protection of National Minorities

C. HUMAN RIGHTS STANDARDS AND APPLICATION

Persons belonging to minorities are fully entitled to all human rights. Because minorities may be more
vulnerable to certain rights violations, law enforcement agencies have an additional responsibility
to protect them and ensure that they enjoy their rights on an equal footing with all other persons.
This chapter delineates the most important principles, rights and special measures that LEOs should
pay particular attention to.

1. Fundamental principles relevant to law enforcement and minorities

The principles most relevant in the context of law enforcement and minorities are non-discrimination
and responsiveness.'’

a) Non-discrimination

The principle of non-discrimination is an essential building block of international law and is
especially pertinent to the work of law enforcement in the context of minorities. This principle was

12 World Conference Against Racism, Racial Discrimination, Xenophobia and Related Intolerance, Declaration, 2001.

13 While both principles are based on United Nations jurisprudence, regional institutions — in particular, the OSCE - provide practical
and concrete recommendations on the application of these principles, which could be applicable beyond the respective region.
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affirmed in article 1 of the Charter of the United Nations, which stated, inter alia, that the purpose
of the United Nations is to “achieve international cooperation in solving international problems
of an economic, social, cultural, or humanitarian character and in promoting and encouraging
respect for human rights and for fundamental freedoms for all without distinction as to race, sex,
language, or religion.”'* Non-discrimination and its application to law enforcement and minorities
is discussed in more detail below.

b) Responsiveness

One of the key principles for the humane performance of policing is that law enforcement should
be responsive to the community as a whole. The Code of Conduct for Law Enforcement Officials
sets out this principle in its preamble.

V¥ Code of Conduct for Law Enforcement Officials, preambular paragraph 8a

Every law enforcement agency should be representative of and responsive and accountable to the
community as a whole.

In the context of democratic policing, this principle entails responding to the security needs, concerns
and expectations of society.”* Community engagement is a prerequisite for such responsiveness
since effective communication and cooperation with members of the public enable law enforcement
agencies to better grasp the community’s needs and security threats. This principle applies to
minorities as well.

Engagement with minority communities may be challenging, as a consequence of their former
experiences of discrimination or misconduct by law enforcement agencies, which in turn foster
strong mistrust, a lack of willingness to cooperate and low levels of crime reporting. Specific measures
may be needed to overcome this challenge and more effectively engage with minority communities,
ultimately to better respond to their needs and concerns. There are several strategies and methods for
communication and cooperation with minorities, ranging from casual interactions and engagement
in rapport-building activities between LEOs and the community to highly sophisticated forms of
collaboration that involve community members in law enforcement. There is no right balance or
combination of these methods, and their effectiveness may vary depending on the context.

» Dissemination of information: Communication and confidence are key issues in law enforcement
activities. Modern law enforcement agencies are based on a service-oriented approach that
requires effective communication and consultation with all groups in society, including minorities.
Low trust in law enforcement agencies may be partly due to a lack of information about LEO
activities or misguidance by media and other sources. The first step in improving communication
with minorities could be to inform them about the roles, responsibilities and activities of law
enforcement agencies. This may entail the distribution of leaflets, publication of newspaper
articles or participation in radio and television shows.'® A more interactive way of informing the
public might involve visits to schools and community centres and having police station “open

14 Charter of the United Nations, art. 1(3).
15 OSCE, Guidebook on Democratic Policing, p. 9.

16 OSCE, Police and Roma and Sinti: Good Practices in Building Trust and Understanding (Vienna, 2010), p. 87, available from
www.osce.org/odihr/67843.
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Some of the measures described above are associated with community-oriented policing, i.e. “a

houses”. These practices are focused on conveying information and building a positive image of
law enforcement.

Community forums: In order to have a more structured consultation with minority communities
on security issues and threats, law enforcement agencies should consider establishing participatory
platforms that engage members of minorities, community leaders and NGOs. These forums
should be as inclusive as possible when reaching out to minorities. If there are different factions
of a minority community and LEOs are regarded as engaging or favouring only one, the
credibility and work of such initiatives may be damaged. Community forums should encourage
the identification, discussion and improvement of safety issues.'” They should be held regularly
and all input received should be seriously taken into account and integrated into planning and
priority setting as appropriate. Sporadic community forums that merely attempt to convey a
positive image risk failing to address security concerns and losing public trust and confidence.

Fixed geographic units: Another method to enhance engagement with minority communities is
assigning fixed law enforcement units to designated geographic areas or neighbourhoods.'* Such
units would enable LEOs to have a better grasp of community dynamics and threats to safety and
order (which may be different from those in other geographic areas) and allow for interaction
with community members on a daily basis, which would ultimately foster confidence in law
enforcement. For this method to work, it is important that the assigned LEOs are visible and act
in a non-threatening manner so that they are easily approachable."”

Neighbourhood watch schemes: The method that requires the most active involvement of minority
communities in law enforcement is neighbourhood watch schemes. Neighbourhood watch schemes
take many forms but typically involve a number of community volunteers who are responsible for
looking out for suspicious activities and reporting such activities to law enforcement agencies. The
main purpose of such schemes is to increase crime reporting, improve the accessibility of LEOs
and reduce fear of crime — which is especially crucial because fear of crime is usually greater than
the actual incidence of crime in minority communities.”’ The engagement of volunteers is meant to
have a deterrent effect and the regular flow of information assists with crime detection.?! Sharing
information and educational materials on practical measures to enhance personal safety would
further assist the neighbourhood watch schemes in alleviating fear of crime.?” Since these schemes
require a high level of collaboration, they should only be considered if there is a good base of
confidence in law enforcement and an understanding and culture of collaboration.

19

philosophy and organizational strategy that promotes a partnership-based, collaborative effort

between the police and the community to more effectively and efficiently identify, prevent and solve

problems of crime, the fear of crime, physical and social disorder”.”> Community-oriented policing

is discussed in more detail in chapter 4, “Law Enforcement and Democratic Policing”.

22

23

UNODC, Training Manual on Policing Urban Space (New York: United Nations, 2013), p. 13.
UNODC, Criminal Justice Assessment Toolkit (2006), p. 15.
OSCE, Good Practices in Building Police-Public Partnerships, p. 25.

Gary Cordner, Reducing Fear of Crime: Strategies For Police (Washington, D.C.: US Department of Justice Office of Community
Oriented Policing Services, 2010), p. 9.

Trevor Bennett, Katy Halloway and David Parrington, “Does Neighbourhood Watch reduce crime? A systematic review and meta-
anaylsis”, Journal of Experimental Criminology, vol. 2 (2006), p. 438.

Jenny Fleming, “"Working Together’: Neighbourhood Watch, reassurance policing and the potential of partnerships”, Trends and
Issues in Crime and Criminal Justice, No. 303 (Australian Institute of Criminology, 2005), p. 4.

OSCE, Good Practices in Building Police~Public Partnerships, p. 5.
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2. Human rights relevant to law enforcement and minorities

a) Right to non-discrimination

LEOs should never discriminate on the basis of race, religion, language or national origin. Respect
for the right to non-discrimination is crucial for maintaining the perceived legitimacy of LEOs in
the eyes of minorities. If LEOs are seen as acting prejudicially toward minorities, their legitimacy
will be jeopardized, which may lead to resentment and insecurity among minorities and reliance on
alternative security actors.*

The International Covenant on Civil and Political Rights and the Declaration on the Rights of
Persons Belonging to National or Ethnic, Religious and Linguistic Minorities have specific provisions
protecting the right of minorities to non-discrimination. The most important legally binding
provision in this context is article 27 of the International Covenant on Civil and Political Rights.

V¥ International Covenant on Civil and Political Rights, article 27

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such
minorities shall not be denied the right, in community with the other members of their group, to enjoy
their own culture, to profess and practice their own religion, or to use their own language.

The Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic
Minorities has a similar provision, with an additional emphasis on “freedom from interference”.

V¥ Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities, article 2(1)

Persons belonging to national or ethnic, religious and linguistic minorities (hereinafter referred to as
persons belonging fo minorities) have the right to enjoy their own culture, to profess and practice their
own religion, and to use their own language, in private and in public, freely and without interference
or any form of discrimination.

The unequivocal endorsement of the right to non-discrimination by the international community
does not guarantee their proper application. States must ensure that national anti-discrimination laws
conform to international standards and all LEOs should ensure the effective enforcement of such laws.

LEOs should ensure that they respect this right to non-discrimination in criminal investigations,
especially when investigating crimes with potential ethnic/religious motives. Investigations should
be comprehensive, exhaustive, timely and impartial.> LEOs should ensure that procedures for
recording and monitoring ethnically motivated crimes are fully respected.”® Proper and systematic
recording can help law enforcement agencies keep statistical information that is essential for
monitoring specific crime patterns and analysing them in order to strategize preventive efforts.

24 OSCE, High Commissioner on National Minorities, Recommendations on Policing in Multi-ethnic Societies (The Hague, 2006), p. 31.
25 A/CONF./189.12 (2001), Programme of Action, para. 89.
26 OSCE High Commissioner on National Minorities, Recommendations on Policing in Multi-ethnic Societies, p. 27.

9
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One challenge that LEOs face is uncovering the underlying motives of crimes. Case law indicates that
LEOs should always bear in mind the possibility for racial/religious motives and seek to uncover them.
For instance, in Nachova and Others v. Bulgaria, the European Court of Human Rights ruled that
“State authorities have the additional duty to take all reasonable steps to unmask any racist motive
and to establish whether or not ethnic hatred or prejudice may have played a role in the events.

Treating racially induced violence and brutality on an equal footing with cases that have no racist
overtones would be to turn a blind eye to the specific nature of acts that are particularly destructive
of fundamental rights”.?” By thoroughly investigating all possible motives, including potentially
ethnic/ religious motivations, LEOs would enhance their credibility and commitment to equal
treatment in the eyes of minorities.

Lastly, LEOs should pay the utmost attention to non-discrimination in the context of crime reporting.

Low levels of crime reporting among minorities are common. Members of minorities are more likely
to report crimes if they feel that they will be taken seriously and treated with respect and on equal
footing with other members of society. Therefore, LEOs should ensure that members of minorities
are regularly informed about the progress and outcomes of the cases in which they are victims or
witnesses.”*

b) Right to effective participation

As mentioned earlier, persons belonging to minorities are fully entitled to all human rights and
LEOs are obliged to ensure that those rights are respected and protected. The Declaration on the
Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities grants
persons belonging to minorities an additional right, that of effective participation.

V¥ Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities, article 2(2)

Persons belonging to minorities have the right to participate effectively in cultural, religious, social,
economic and public life.

It is generally acknowledged that there are four key pillars of minority rights: (i) protection of
existence; (ii) protection and promotion of identity; (iii) non-discrimination; and (iv) participation.
Effective participation is crucial to the realization of all human rights of persons belonging to
national or ethnic, religious and linguistic minorities because only then can a person express and
protect his or her identity. Effective participation is a broad concept, which comprises the rights
to take part in the conduct of public affairs, access public services and participate in governmental
bodies, including law enforcement agencies. The effective participation of minorities in various
areas of life is essential to the administration of justice, including law enforcement structures.

The Durban Declaration and Programme of Action emphasizes minority representation specifically
in law enforcement.

7. ECtHR, Nachova and Others v. Bulgaria, application Nos. 43577/98 and 43579/98, 6 July 2005.
28 OSCE, High Commissioner on National Minorities, Recommendations on Policing in Multi-ethnic Societies, p. 25.
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V Durban Declaration and Programme of Action, Programme of Action,
paragraph 74(a)

Urges States ... to create and implement policies that promote a high-quality and diverse police force
free from racism, racial discrimination, xenophobia and related intolerance, and recruit actively all
groups, including minorities, into public employment, including the police force and other agencies
within the criminal justice system (such as prosecutors).

The right to participation alone may not be sufficient to ensure effective minority representation in
public institutions, including law enforcement agencies. The international human rights mechanisms
have thus repeatedly emphasized the need for special measures to promote the rights of certain
groups, including minorities, to achieve their de facto or substantive equality with the rest of the
population, and to adapt structural, social and cultural measures to correct for past and current
forms and effects of discrimination and exclusion. For instance, the International Convention on the
Elimination of All Forms of Racial Discrimination acknowledges the necessity of special measures
in the context of racial groups.

The use of special measures is a fundamental component of the realization of the right to non-
discrimination and, in certain circumstances, such as in cases of persistent disparities, an obligation.
Special measures are not designed, as is frequently perceived, to create a privileged position for
minorities, but rather to place minorities in a position equal to majorities, enabling them to enjoy
their human rights and fundamental freedoms. As the adoption and implementation of temporary
special measures may lead to questions relating to minimum qualifications and merits of the group
or individual persons targeted, it is important that special measures do not result in the recruitment
of lesser qualified LEOs. All LEOs, irrespective of ethnic, religious or linguistic background, must
fulfil the same professional requirements. Otherwise, minority representatives in the police will not
be considered equally competent. Accordingly, special measures should be implemented with the
utmost care and caution.

Whereas the International Convention on the Elimination of All Forms of Racial Discrimination
calls for special measures for certain racial groups in all areas of public life, the Durban Declaration
and Programme of Action specifically encourages the application of special measures for appropriate
representation of all minority groups in law enforcement agencies.

V¥ Durban Declaration and Programme of Action, Declaration, paragraph 108

[...] measures for effective action, including social measures, should aim at correcting the conditions
that impair the enjoyment of rights and the introduction of special measures to encourage equal
participation of all racial and cultural, linguistic and religious groups in all sectors of society and
to bring all onto an equal footing. Those measures should include measures to achieve appropriate
representation in educational institutions, housing, political parties, parliaments and employment,
especially in the judiciary, police, army and other civil services, which in some cases might involve
electoral reforms, land reforms and campaigns for equal participation.

Effective implementation of the right to participation should not be done solely for the purpose of
conforming to international standards. Inclusive and representative law enforcement is important

11
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for a variety of reasons: (i) it enriches the knowledge and skills required for operating in a diverse
community; (ii) it shows that members of all groups have an equal opportunity to join and progress
in law enforcement and thus serve as a confidence building measure;*” and (iii) it ultimately may
enhance the legitimacy of law enforcement in the eyes of minorities.*’

There are several measures that law enforcement agencies can take to achieve equitable minority
representation. These measures affect recruitment, retention and promotion policies.

i. Recruitment

Even if transparent and fair recruitment processes are in place, it may be difficult to attain a
representative law enforcement force for several reasons, such as a lack of trust in criminal justice
or educational disparities. Law enforcement agencies should analyse the obstacles hindering access
by members of minority communities to law enforcement agencies, before implementing policy
reforms. Upon doing so, law enforcement agencies may consider some of the following special
measures as appropriate:

» Targets/quotas: At the strategic level, interim and ultimate targets could be set for the desired
composition of law enforcement agencies. Setting targets could be considered a “soft” measure
within a long-term plan. In cases of extreme disparity, quotas for specific minority groups could
be introduced until those targets are achieved.

» Pre-service coaching/training programmes: Instead of adapting (i.e. lowering) selection criteria
for minority recruits, a more effective and less discriminatory practice could include the launch
of special programmes to coach candidates from minority groups in order to bring them to the
required minimum educational or training level. This might entail organizing special courses
in the official language(s) of the State concerned if minority recruits do not yet have a proper
grasp of the language. Such training programmes are positive measures that enhance minority
representation without creating inequalities, since minority recruits would still have to comply
with the same entrance requirements as all other recruits. Such programmes may not have as
much of a direct impact as quotas in the short term but, by building the capacity and skills
of interested members of minorities, they aim to address potential root causes for insufficient
minority participation.

» Outreach initiatives: Low levels of applications from minority communities could be partly due
to the fact that those communities are not well informed about recruitment opportunities in
law enforcement agencies, or not encouraged to apply. In such cases, outreach activities, such
as targeted recruitment campaigns specifically aimed at enhancing interest in law enforcement
jobs within minority communities, would be useful. Targeted campaigns could be carried out
through advertisements in the relevant minority languages, open house events, or internships or
traineeships for short periods, for example, during summer holidays.

» Recruitment of women from minority communities: In many countries, women are excluded
from participating in law enforcement. In addition to challenges and multiple or intersectional
discrimination emanating from their status as women or girls, minority women and girls experience
an even greater challenge in joining law enforcement agencies. Moreover, they are particularly

22 OHCHR, Effective Participation of Persons Belonging to Minorities in Law Enforcement: Building an Inclusive and Responsive Police
Force and Judiciary, Expert Workshop, Bishkek, 18-19 October 2012, Report, p. 7.

3 Mike Maguire, Rod Morgan and Robert Reiner, eds., The Oxford Handbook of Criminology, 5th ed. (Oxford: Oxford University
Press, 2012), p. 390.
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vulnerable to violations and denial of their rights by LEOs. A gendered perspective that takes into
account the multiple and intersecting forms of discrimination that minority women are subjected
to is central when addressing issues related to law enforcement and minority communities.
Special consideration must be given to the often delicate position of minority women. It has been
demonstrated in practice that special efforts to recruit women from minority communities into
law enforcement agencies are beneficial in improving relationships between law enforcement
agencies and minority groups and ensuring that women have fair access to higher positions
within the police (although the latter usually requires overcoming serious prejudices against
women within the male-dominated police ranks).

Change of management approach: Shifting management styles from a traditional, strict, top-
down command approach towards a more public-service-oriented, supportive ethos requires
a change in approach that requires additional skills. A more participatory and inclusive style
of management would improve the working environment and make the job of a LEO more
attractive to persons from minority communities.

Retention and Promotion

Once members of minorities are recruited, further measures are needed to ensure their retention. If

minority LEOs are not treated equally or are subjected to harassment, they are likely to leave their

employment.®! In this regard, maintaining a neutral work environment, effective internal complaint

mechanisms and equal promotion opportunities are crucial.

» Neutral working environment: It is essential to maintain a neutral working environment, in which

LEOs with minority backgrounds do not feel isolated and are not subjected to stereotyping on
the basis of their identity.*> The work environment should also recognize the needs and customs
of all different groups. For instance, due respect for minority-identity dress symbols could be
accommodated, as long as it does not impede the implementation of law enforcement functions.*’

Internal complaint mechanisms: It is imperative that there are clear and effective procedures for
handling complaints regarding harassment by fellow officials or superiors. Existence of such
mechanisms not only reassures minorities within law enforcement agencies that their complaints
would be handled effectively, but also enhances the credibility of LEOs in the eyes of the general
public, by affirming that any sort of racial, religious or culturally based harassment is not
tolerated within the organization.** It is good practice in this context to establish complaint
mechanisms that protect the person making the complaint from further harassment, such as
anonymous online mechanisms or special focal points with the authority to handle complaints
with confidentiality.

Promotion: Personnel from minority communities should be present at all levels within the law
enforcement agency, not just at the lower levels. Thus, it is crucial to ensure that they have at least
the same opportunities to be promoted to higher ranks as do all other personnel. In this context,
the existence of a well-developed system of performance indicators that aims at rewarding the
performance of minority personnel and minority-friendly law enforcement is essential.

OSCE, High Commissioner on National Minorities, Recommendations on Policing in Multi-ethnic Societies, p. 13.
Ibid.

Rights of persons belonging to national or ethnic, religious and linguistic minorities: Report of the United Nations High Commissioner
for Human Rights (A/HRC/19/27), para. 11.

Rotterdam Charter: Policing for a Multi-ethnic Society, section B. Il, para. 13, available from https://legislationline.org/taxonomy/
term/15430.
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D. IMPLICATIONS IN
LAW ENFORCEMENT
PRACTICE

1. Non-discrimination

Although non-discrimination is a
principle that is clearly laid out in the
international legal framework, ensuring
full compliance in the domestic context
can be challenging. LEOs should, in
particular, refrain from bias-based
profiling, overpolicing and underpolicing

in minority communities, and pay '

the utmost attention to the multiple

forms of discrimination that minority | .

women may face. UN Photo/Sylvain Liechti

» Bias-based profiling: Criminal profiling (also known as offender profiling) has been widely used for
identifying characteristics of an unknown offender, based on information from prior similar cases,
crime scenes and victim characteristics.*> Although criminal profiling may prove to be effective for
criminal investigations in certain contexts, LEOs should never employ bias-based profiling (also
known as discriminatory profiling). Bias-based profiling is defined as using the characteristics of
race, ethnicity, religion, or national origin, rather than behaviour, as the basis for making decisions
in the conduct of search-and-control, surveillance or investigation activities.*® Bias-based profiling
clearly contradicts the non-discrimination principle and may have damaging effects on relations
with minorities. LEOs should note that discriminatory behaviour tends to occur more often when
there are no clear rules or guidelines for decision-making and where there is considerable individual
discretion.’” The international community has increasingly taken a firm stance against bias-based
profiling. The United Nations General Assembly urges States to “rescind or refrain from racial

”3% and the Durban Declaration and Programme of Action proclaims that States shall

profiling
design, implement and enforce effective measures to eliminate this phenomenon.’” A Code of
Conduct with clear and precise standards for initiating stops, identity checks and searches and
requirements for officials to gather data and record grounds for stops can be useful in preventing
bias-based profiling, as LEOs would have to justify their suspicions and be held accountable.*
Another useful measure would be regular monitoring of stop-and-search activities to evaluate
whether they impact upon minority groups fairly and proportionately. Such monitoring should be
carried out with due respect for confidentiality and data protection.*! Issues related to profiling are

discussed in further detail in chapter 3, “Law Enforcement and Non-discrimination”.

35 Christopher Devery, “Criminal Profiling and Criminal Investigation”, Journal of Contemporary Criminal Justice, vol. 26, No. 4,
2010, p. 393.
% Open Society Institute, Addressing Ethnic Profiling by Police, p. 9.

%7 Ben Bowling and Caretta Philipps, “Policing ethnic minority communities”, in Handbook of Policing, Tim Newburn, ed. (Devon, UK:

Willan Publishing, 2003).
3 General Assembly resolution 62/220, p. 3.
39 A/CONF./189.12 (2001), Programme of Action, para. 72.
40 Open Society Institute, Addressing Ethnic Profiling by Police, p. 14.
41 OSCE, High Commissioner on National Minorities, Recommendations on Policing in Multi-ethnic Societies, p. 24.
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» Opverpolicing: Law enforcement should be proportional to the frequency and severity of crimes.
Without objective and justifiable grounds, inappropriately high levels of law enforcement
presence in minority-populated areas, such as disproportionate numbers of foot and car patrols
with heavily armed units, must be avoided.*> Although it is less direct than biased-based profiling,
overpolicing in minority communities also has the potential to damage the image of LEOs and
paint them as treating minorities unequally.

» Underpolicing: Law enforcement agencies should pay attention to the fine line between over- and
underpolicing. Bearing in mind that ethnic and religious tensions can escalate quickly, failure to
intervene in situations in which a minority person, group or community needs protection can
diminish the confidence of minority persons and communities in law enforcement. LEOs should
be well equipped, trained and motivated to respond to violence and crimes in a timely and
effective manner.*

» Paying special attention to minority women: LEOs must recognize that minority women and
girls may experience multiple forms of discrimination within and outside their community
and be sensitive to the issues and concerns of minority women, especially since those concerns
are frequently considered to be of a lower level of priority. Minority women often struggle to
advocate for their rights. Thus, it is important for LEOs to include minority women and be
sensitive to situations that affect them in particular (e.g. physical abuse, including rape, by men
within their community).

2. Responsiveness to minority communities

All measures for improving engagement with minority communities should be implemented
with the utmost sensitivity to local context and dynamics. In particular, methods that require the
extensive involvement of members of minorities, such as neighbourhood watch schemes, could lead
to confusion if the roles are not set out clearly. It is imperative that, in any form of engagement,
the roles and responsibilities of community members are not interpreted beyond the purposes of
cooperation. Groups should not take justice matters into their own hands; rather, they should
operate within the law and in support of law enforcement activities.*

None of these methods alone are sufficient to bring about a significant change in relationships
between law enforcement agencies and minority communities. LEOs should conceive of each
intervention as part of a continuous process of relationship-building based on sincere commitment
to trust, high ethical standards, accountability, transparency and a real interest in the inclusion of
minority communities in law enforcement. Furthermore, some of these methods require a shift in
policing strategies in terms of resources (e.g. long-term assignment of LEOs to neighbourhoods).
Thus, to effectively implement these methods, sufficient human and material resources should be
made available, along with the support and commitment of political leadership.

2 Trevor Jones, Tim Newburn and David J. Smith, Democracy and Policing (London, Policy Studies Institute, 1994), p. 46.

43 See United Nations, General Assembly, Report of the Special Rapporteur on minority issues, 6 August 2014 (A/69/266, annex),
paras. 67-73.

44 UNODC and United Nations Human Settlements Programme (UN-Habitat), Infroductory Handbook on Policing Urban Space (New
York, United Nations, 2011), p. 95.
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3.

Minorities represented in law enforcement

Careful consideration should be given to the use of special measures for improving minority

representation in law enforcement and tasking LEOs with minority backgrounds. If not assessed

carefully, certain decisions regarding special measures can have negative implications.

>

Application and time frame of quotas for minority recruitment: Although quotas are
recommended in certain contexts to increase minority representation in law enforcement, their
use should be restricted to a transitional period, after which the aim should be to achieve the
target by other means.* Prolonged use of quotas may lead to complaints of unfairness from
other segments of the LEO workforce, which in turn may reinforce the existing dichotomies.
Another risk of prolonged use of quotas is that minority communities may begin to consider the
temporary measures as “rights” and subsequently protest against their abolishment, even after
the measures have achieved their main goal of overcoming previous inequalities. Whenever such
special measures are introduced, States should make it clear that quotas are only temporary and
provide clear benchmarks to measure the achievement of their goals.

Minority-background LEOs not to be restricted to minority areas: Although having LEOs with
minority backgrounds operating in minority communities is a great asset for law enforcement,
they must be considered at all times on an equal footing with all others in terms of deployment.
LEOs with minority backgrounds are not in the workforce only to be posted in minority
communities and should be entitled to be posted anywhere. Otherwise, such a policy would
create a perception that LEOs with minority backgrounds are recruited solely on the basis of
their identity and that their contribution to law enforcement as a whole is not valued. Where they
are posted in minority areas, they should always be part of mixed teams.

PRACTICAL RECOMMENDATIONS

All law enforcement officials deployed on operational duties

Be conscious of language at all times; do not use idioms and terms with negative or
discriminatory connotations.

Speak out against ethnic/religious/cultural stereotyping in the community and the organization.
Pay the utmost attention to potential racial and/or religious motives during crime investigation.

Collect data on crimes with ethnic and/or religious motivations, and use anonymized and
aggregated data for analyses.

Wherever possible, provide information on the outcomes of investigations to witnesses and
victims of ethnically motivated crimes.

Meet the leaders and representatives of minority communities (encouraging gender balance)
and listen to their security concerns and expectations from law enforcement agencies.

When interacting with minority communities, be as inclusive as possible, while remaining
neutral to all factions or groups within the minority community.

45 OSCE, High Commissioner on National Minorities, Recommendations on Policing in Multi-ethnic Societies, p. 11.
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Command and supervisory officials

Ensure that training on minority rights and non-discrimination are based on needs assessment
and contextualized, in order to address problems and take concrete measures towards change
and improvement.

Monitor outcomes of training through changes in attitudes and behaviours. Training
programmes should involve the input of LEOs with minority backgrounds. If necessary, advise
the agency to provide further training.

Ensure that LEOs with minority backgrounds are not only deployed to minority areas but are
equally assigned to other areas and tasked with law enforcement duties on an equal footing
with their colleagues.

In planning operations in areas with significant minority populations, consider the extent of the
LEO presence on a case-by-case basis to ensure that such areas are not over- or under-policed.

Proactively review recruitment and retention statistics and, if necessary, advise senior
management to take temporary special measures to increase minority representation in
the agency.

Monitor and analyse stop-and-search data regularly to detect patterns of disproportionate
practice and potential bias-based profiling.

Law enforcement agencies

Provide in-service training on non-discrimination, minority representation in law enforcement
and effective engagement with minorities.

Develop detailed guidance for stop-and-search practices with clear and precise standards and
guidance, in order to combat bias-based profiling.

Develop strategies for effective engagement with minorities that take into account the unique
context, dynamics and needs of their communities.

Where necessary, introduce temporary special measures, such as target-setting, pre-service
coaching programmes and targeted recruitment drives, to achieve fair and appropriate levels
of minority representation in law enforcement.

Provide in-service training for law enforcement personnel to respond appropriately and
effectively to inter-ethnic violence or tensions.

Ensure that internal complaint mechanisms function effectively and that complaints of unequal
treatment, racism and discrimination of any kind against LEOs with minority backgrounds
are investigated thoroughly.

Ensure that women are equally represented with men and that their interests are adequately
taken into consideration.
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