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ESSENTIAL PRINCIPLES

When considering protection and redress
for victims, the following principles are
of priority:

All victims of crimes, abuses of power or human
rights violations shall be treated with compassion
and respect for their dignity and human rights.’

Law enforcement officials (LEOs) shall not
discriminate against any victim on the basis of
race, colour, descent, national, social or ethnic
origin, sex, age, disability, sexual orientation
or gender identity, religion, language, political
or other opinion, cultural beliefs or practices,
property, birth or other status.?

Victims shall have access to mechanisms

of justice, including both formal and
informal mechanisms such as mediation and
customary justice.’

Victims are entitled to prompt redress including
reparations.*

Formal or informal redress procedures shall be
expeditious, fair, inexpensive and accessible.

Victims shall be informed of their rights in seeking
redress.¢

Victims shall be informed of their role in
formal proceedings and the scope, timing and

progress of proceedings, and the disposition of
their cases.”

Victims shall be allowed to present their views
and concerns on all matters where their personal
interests are affected.®

Declaration of Basic Principles of Justice for Victims of Crime
and Abuse of Power; Code of Conduct for Law Enforcement
Officials, art. 2.

Universal Declaration of Human Rights, art. 2; Declaration of Basic
Principles of Justice for Victims of Crime and Abuse of Power,
principle 3; International Covenant on Civil and Political Rights,
arts. 2 and 3; International Convention on the Elimination of All
Forms of Racial Discrimination, arts. 2 and 5; International Covenant
on Economic, Social and Cultural Rights, art. 2(2); Code of Conduct
for Law Enforcement Officials, arts. 1 and 2; Human Rights Council
resolution 27/32, Human rights, sexual orientation and gender
identity, introduction; and the non-binding Yogyakarta Principles.

Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power, principles 4 and 7.

Ibid., principles 4, 8, 9, 10, 11and 12.
Ibid., principle 5.
Ibid., principle 5.
| Ibid., principle 6(a).
UN Photo/Albert Gonzélez Farran Ibid., principle 6(b).
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ESSENTIAL PRINCIPLES

LEOs shall take measures to minimize Victims shall receive all necessary legal,
inconvenience tfo victims, including avoiding material, medical, psychological and social
unnecessary delays.? assistance, shall be informed of the availability
of such assistance and be readily afforded

The privacy and safety of victims, their families
P v Y access to it. 12

and witnesses shall be protected, including from
intimidation and retaliation.™ LEOs shall ensure that secondary victimization
does not occur as a result of unprofessional
policing practices.'?

Everyone has the right to an effective remedy

by the competent national tribunals for acts

violating the fundamental rights granted by the LEOs shall be trained in the needs of victims

constitution or by law.! and shall be provided with guidelines to ensure
proper and prompt aid.'*

A. INTRODUCTION

International human rights law puts the rights of victims at the centre of the State’s responsibilities in
the context of law enforcement. States are responsible for protecting, respecting and promoting the
rights of victims, through the adoption of legislative measures and supervision of law enforcement
agencies. States must ensure that LEOs take all possible measures to protect, investigate and create a
safe environment for victims so that they can access redress, including through formal and informal
justice mechanisms. According to the Declaration of Basic Principles of Justice for Victims of Crime
and Abuse of Power, victims are “persons who, individually or collectively, have suffered harm,
including physical or mental injury, emotional suffering, economic loss or substantial impairment
of their fundamental rights.”' A person can be considered a victim whether or not the perpetrator
is convicted or identified and regardless of the relationship between the perpetrator and victim (this
includes familial ties). Immediate family or dependents of the direct victim can also be categorized
as victims, as can persons who have suffered harm in intervening to assist victims or to prevent the
victimization, including, for instance, LEOs.®

The role of LEOs is to prevent victimization, assist victims to obtain redress and ensure that victims’
rights are effectively protected and respected and that victims’ needs and concerns are met. LEOs are
obligated to treat all victims with dignity, compassion and full respect for their rights. This includes
considering to the greatest extent possible, and prioritizing, the victim’s safety and well-being at
every stage of law enforcement operations. Respecting victims’ rights contributes to building public
trust in law enforcement and increases cooperation. This is a relationship of mutual dependence, as
victims depend on LEOs for protection and redress and LEOs depend on victims for crime reporting
and information needed for successful investigations. The protection of victims is of paramount

? Ibid., principles 6(d) and 6(e).
19 Ibid., principle 6(d); Code of Conduct for Law Enforcement Officials, art. 4.
Universal Declaration of Human Rights, art. 8.

12" Declaration of Basic Principles for Victims of Crime and Abuse of Power, principles 6(c), 14 and 15; Code of Conduct for Law
Enforcement Officials, art. 6.

Declaration on the Elimination of Violence against Women art. 4(f).

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, principle 16.
Ibid., principle 1.

Ibid., principle 2.
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importance in stopping further victimization and to ensure that States take all measures to assist
victims and guarantee their right to justice and reparations.

This chapter provides an outline of relevant international and regional human rights standards on
protection and redress for victims and explains the application and implications of key international
standards in law enforcement practice. The chapter concludes with practical recommendations.

B. INTERNATIONAL INSTRUMENTS RELEVANT TO PROTECTION AND
REDRESS FOR VICTIMS

1. Key international instruments

-

 Universal Declaration of Human Rights

* International Convention on the Elimination of All Forms of Racial Discrimination
* International Covenant on Economic, Social and Cultural Rights

* Infernational Covenant on Civil and Political Rights

e Convention on the Elimination of All Forms of Discrimination against Women

* Basic Principles on the Use of Force and Firearms by Law Enforcement Officials
e Convention on the Rights of the Child

* Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime

2. Other relevant international instruments

* Code of Conduct for Law Enforcement Officials
* Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power

e Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and
Summary Executions

* Declaration on the Elimination of Violence against Women

* Beijing Declaration and Platform for Action

* United Nations Convention against Transnational Organized Crime

e Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime

* Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law

* Updated Set of Principles for the Protection and Promotion of Human Rights through Action to
Combat Impunity

* Yogyakarta Principles
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3. Regional instruments

* European Convention on Human Rights
* American Convention on Human Rights
 African Charter on Human and Peoples’ Rights

e Council of Europe Recommendation Rec. No. R (85) 11, 1985 to Member States on the Position
of the Victim in the Framework of Criminal Law and Procedure

* Inter-American Convention on the Prevention, Punishment and Eradication of Violence against
Women

* Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa
* Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa
e Council of Europe Recommendation Rec(2006)8 to Member States on Assistance to Crime Victims

* Council of Europe Convention on Preventing and Combating Violence against Women and
Domestic Violence

C. HUMAN RIGHTS STANDARDS AND APPLICATION

1. Fundamental principles relevant to protection and redress for victims

a) Non-discrimination

The principle of non-discrimination is essential for the equal and effective provision of protection
and redress for victims by LEOs. This principle is clearly stated in the Universal Declaration of
Human Rights (art. 2) and all core human rights instruments, and discussed in further detail in the
section below, “Human rights relevant to protection and redress for victims” of this chapter.

b) Do no harm

The principle of “do no harm” is essential for LEOs in dealing with any victim or person who is
especially at risk of vulnerability. Victims must not suffer any physical or psychological harm or be
retraumatized due to their contact with LEOs. The State has a responsibility to protect each person
within its jurisdiction and, consequently, as agents of the State, LEOs are responsible for ensuring
that they not only protect victims from harm by third parties but also that their own actions do not
cause harm. Each action affecting a victim must be considered within a wider perspective to ensure
that it does not unintentionally cause harm, including that actions must be cultural and gender
sensitive. LEOs must also always be sure that any support or protection activity is sustainable and
that sufficient resources are available for necessary follow-up. When an LEO comes into contact
with a victim or witness who is likely to need to further support, or where the LEO’s assessment
indicates they have a high degree of vulnerability, the victim or witness should be referred for a
vulnerability assessment. Such an assessment is a useful tool not only to measure protection needs
but also to ensure the provision of other types of support a victim or witness may need, including
being able to provide testimony in a court case. A vulnerability assessment should be undertaken
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early on in engagement with victims and witnesses. A vulnerability assessment should be undertaken
by a mental health expert.

c) Confidentiality and informed consent

Respect for a victim’s or witness’s confidentiality is closely linked to the right to privacy. It is also
crucial for establishing trust between an LEO and a victim or witness and may determine the extent
to which the person will cooperate with the law enforcement institution. An LEO must be sure that
the victim or witness understands why certain personal (and in some cases medical) information needs
to be collected, how that information will be used and the consequences of the person sharing the
information. The seeking of this type of informed consent is, according to human rights standards,
a prerequisite for engaging and collecting information from individuals.!” The person sharing
information must be able to comprehend, retain, believe and balance the information provided before
deciding on whether he or she gives consent to the information being used further by the LEO.'® Even
if consent for the use of information is given, LEOs must assess the potential implications that using
the information may have for the safety of the person providing the information. If the victim or
witness is a child, the LEO must have their parents’ or legal guardian’s informed consent.

2. Human rights relevant to protection and redress for victims

a) Right to non-discrimination

The right to non-discrimination is stipulated in a number of international instruments, including,
specifically, in the context of the rights of victims in the Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power.

V¥ Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power, principle 3

The provisions contained herein shall be applicable to all, without distinction of any kind, such as race,
colour, sex, age, language, religion, nationality, political or other opinion, cultural beliefs or practices,
property, birth or family status, ethnic or social origin, and disability.

Accordingly, at the policy level of law enforcement, victim assistance protocols, such as guidelines
for interviewing victims or responding to domestic violence, need to clearly state the importance
of the right to non-discrimination and give practical guidance to LEOs to employ non-sexist and
non-discriminatory language and attitudes towards victims." At the individual level, LEOs must
actively self-monitor their behaviour to avoid any personal biases that may have an impact on their
treatment of victims. All victims, independent of their identity, biology or circumstances, deserve to
be treated in accordance with their rights and needs.

See for example OHCHR, Manual on Human Rights Monitoring (Geneva, 2011), chapter 2, Basic Principles of Human Rights
Monitoring, p. 6, available from www.ohchr.org/en/publications/policy-and-methodological-publications/manual-human-rights-
monitoring-revised-edition.

See Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and
mental health (A/64/272), para. 10.

UNODC, Handbook on Justice for Victims: On the Use and Application of the Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power (New York, 1999), p. 61.


http://www.ohchr.org/en/publications/policy-and-methodological-publications/manual-human-rights-monitoring-revised-edition
http://www.ohchr.org/en/publications/policy-and-methodological-publications/manual-human-rights-monitoring-revised-edition
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b) Right to security of person

Victims, their families and witnesses have the right to protection and safety, with the assurance that
they will not be further victimized. The Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights affirm that everyone has the right to life, liberty and security.?’
These rights are also stipulated in regional human rights instruments and international instruments
directly pertaining to victims, including the Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power, the Rome Statute and the Basic Principles and Guidelines on the Right
to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law
and Serious Violations of International Humanitarian Law.

V¥ Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power, principle 6(d)

Taking measures to minimize inconvenience to victims, protect their privacy, when necessary, and
ensure their safety, as well as that of their families and witnesses on their behalf, from intimidation
and retaliation.

LEOs are responsible for ensuring the protection of victims, their families and witnesses. LEOs must
fully inform victims, their families and witnesses regarding potential threats, including intimidation
and retaliation, and should determine protection needs by conducting an initial protection assessment,
together with victims. Such an assessment identifies potential threats to and vulnerabilities of the
victim or witness, and it also identifies other support needs as well as the capacity and resilience of
the person and the community in which he or she lives. The assessment also assesses the risk of those
threats actually occurring. Measures to mitigate or manage risks must then be taken by LEOs and
victims. This entails developing personalized protection and support plans together with victims.
LEOs and their agencies might adopt the following protection measures:*!

v

Provide victims, their families and witnesses with information about victim and witness protection.
» Issue panic alarms or mobile phones.

» Provide contact information for emergency access to police for rapid protection measures.

» Conduct or issue a voucher for a residence security assessment.

» Refer or escort victims, their families and witnesses to shelters, alternative safe accommodations
or secure housing.

» Ensure that the property of the victim is secured and establish and enforce strict property return
protocols and procedures.

» Establish protocols for the effective detention and investigation of suspects.

» Facilitate orders of protection, including no-contact or barring orders and post-hearing orders
or court protection orders.

» Provide police escorts in case of increased risks.

N

9 Universal Declaration of Human Rights, art. 3; International Covenant on Civil and Political Rights, arts. 6 and 9.
1

N

UNODC, Handbook on Effective Police Responses to Violence Against Women;, Pearson, Elaine, Human Traffic, Human Rights:
Redefining Victim Protection (London, Anti-Slavery International, 2002); OHCHR, Manual on Human Rights Monitoring, chapter 14,
Protection of Victims, Witnesses and Other Cooperating Persons; UNODC, Handbook on Justice for Victims.

9
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» Establish a special police unit responsible for investigating intimidation and reprisals against
victims and witnesses.

» Setup regular police patrols and enhance police visibility in the victim’s area of residence and work.

» Assign personal close protection, i.e. bodyguards, for shorter or longer periods depending on the
circumstances.

» Provide a change of identity.
» Relocate victims, their relatives and witnesses.

» Asnecessary, request strict release conditions for offenders, including curfews, no-contact orders,
abstinence from alcohol, prohibition of weapons, and counselling.

» Monitor and enforce bail/release conditions and post-trial release conditions.

» Notify victims prior to the release of offenders.

LEOs can also advise victims, their families and witnesses on how to take action to reduce their own
risks. This may entail notifying their workplace of the potential risks and changing routines and
commuting routes. It is also important, to ensure risk reduction for victims, families and witnesses
in the longer term, to inform and gather support for them from their neighbours and the local
community, including elders and community leaders.

If the perpetrator is an LEO, additional measures need to be taken to increase protection and privacy
and ensure due diligence. An independent investigative unit should investigate the case or, if the risk of
retaliation is low, it may be sufficient for the investigation to be handled at a different location or by a
senior LEO or prosecutor at the national level. Generally, for cases involving LEOs, it is important to
have independent oversight mechanisms in place in order to avoid impunity and ensure due process.”

The obligation of LEOs to prevent harm arises from several rights, including the rights to life,
freedom from degrading treatment, security and privacy (International Covenant on Civil and
Political Rights. articles 6, 7, 9 and 17). The United Nations General Assembly resolution on the
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power clearly outlines
the responsibility of States to take all necessary steps to prevent victimization, including in crime
prevention and social, educational, health and economic policies and programmes. It also calls on
States to promote community efforts and public participation in crime prevention and holds LEOs
accountable for observing codes of conduct and ethical norms.

V¥ Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power, preambular paragraph 4

[...] Calls upon Member States to take the necessary steps

a. To implement social, health, including mental health, educational, economic and specific crime
prevention policies to reduce victimization [...]

b. To promote community efforts and public participation in crime prevention [...]

f. To promote the observance of codes of conduct and ethical norms, in particular international
standards, by public servants, including law enforcement [...]

22 OHCHR, Manual on Human Rights Monitoring, chapter 14, p. 46.

10
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It is of paramount importance that LEOs always consider the victim’s perspective and ensure that
no action taken causes further harm to the victim.

A very important aspect of the responsibility of LEOs to protect the right to prevention of harm is to
reduce victimization, revictimization and traumatization throughout the judicial process. While this
is a task that LEOs cannot carry out in isolation from other governmental agencies or civil society
actors, LEOs can take the lead in implementing preventive actions in the following four key areas.

i. Primary victimization from crime or violation of rights

LEO activities to prevent crime and rights violations seek to reduce primary victimization. Prevention
programmes should be developed on the basis of a comprehensive threat and risk analysis at

the community level and should include participatory safety mapping exercises. The three core
characteristics of successful police prevention programmes are: i) a community-oriented approach®
that proactively builds public trust and engages with local communities; ii) a problem-solving
approach; and iii) a focus on increasing decentralization.>*

LEOs can work with schools and civil society organizations to raise awareness of crimes and
prevention measures, with a focus on groups with higher rates of victimization. For instance, LEOs
can establish local policing boards or community safety committees comprised of representatives
of civil society and victim services providers. Such bodies should meet regularly to discuss
community concerns.

LEOs also need to take comprehensive actions to reduce victimization perpetrated by LEOs, such
as police brutality, racial profiling and sexual and domestic violence. For more information on
these matters, see chapter 3, “Law Enforcement and Non-discrimination”, chapter 13, “Law
Enforcement, Human Rights and Gender” and chapter 14, “Law Enforcement and the Human
Rights of Minorities”.

ii. Secondary victimization, where victims are further traumatized by policing practices

Victims have the right not to suffer secondary victimization/retraumatization, i.e. negative social
reaction to primary victimization experienced as further violation of one’s rights.”® Secondary
victimization is more common for victims of violent crimes, including sexual, domestic and
homophobic violence. LEOs can cause secondary victimization by unprofessional and discriminatory
treatment of victims, by lacking empathy, respect and compassion. Secondary victimization can
also be caused

by interview questions that imply that the victim is to blame. For instance, asking victims of rape
about their dress, use of alcohol and drugs, degree of resistance or prior sexual encounters may
cause secondary victimization. In order to prevent secondary victimization, LEOs need to be trained,
mentored and assessed to ensure that they are capable of correctly implementing victim assistance
procedures, including interviews. Clear protocols that have been reviewed specifically to ensure the
prevention of secondary victimization also need to be in place.

23 This is recommended in contexts where necessary conditions for successful community-oriented policing exist.
24 UNODC, Handbook on the Crime Prevention Guidelines: Making Them Work (New York, United Nations, 2010), p. 91.

25 Uli Orth, “Secondary victimization of crime victims by criminal proceedings”, Social Justice Research, Vol. 15, No. 4 (December
2002), pp. 313-325.

11
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iii. Further victimization, including due to reprisals

It is also LEOs’ responsibility to ensure the protection of victims in order to avoid further
victimization, including intimidation and reprisals. LEOs should take concrete measures to prevent
further victimization of victims, their families and witnesses, and even themselves and their
colleagues. For practical information on preventing this form of victimization, see the section below,
“Right to Protection and Privacy”.

iv. Vicarious traumatization

Vicarious trauma can occur when LEOs repeatedly witness traumatic events and/or work closely with
victims. Though LEOs are not the direct victims, by witnessing the aftermath of crimes and rights
violations and providing support to victims, LEOs can absorb some of the traumatic experience.

Vicarious trauma often has the same symptoms as first-hand trauma or post-traumatic stress disorder.
It should also be noted that interpreters and human rights defenders may also experience vicarious
trauma. Prevention strategies include training on stress resilience, maintaining a healthy work-life
balance, maintaining self-awareness of stressors and strategies to reduce stress, and seeking out
support and counselling.

c) Right to be treated with respect for dignity

Victims have the right to be treated with compassion and respect for their dignity and human
rights. This right is enshrined in article 1 of the Universal Declaration of Human Rights, which
states that all human beings are born free and equal in dignity and rights, and is reinforced in
regional human rights instruments and international instruments specifically on the rights of
victims, including the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power and Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims
of Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law.

V¥ Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power, principle 4

Victims should be treated with compassion and respect for their dignity. [...]

Article 2 of the Code of Conduct for Law Enforcement Officials also affirms the obligation of LEOs
to respect and protect human dignity and maintain and uphold the human rights of all persons.

V¥ Code of Conduct for Law Enforcement Officials, article 2

In the performance of their duty, law enforcement officials shall respect and protect human dignity and
maintain and uphold the human rights of all persons.

LEOs may witness a victim in one of their most vulnerable and painful moments. They are likely to
be the first point of contact with victims and this first interaction plays a crucial role in shaping the

12
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victim’s coping and recovery.?® It is therefore essential that LEOs treat all victims with compassion,
respect and dignity. This need to be sensitive towards victims is stipulated in principle 16 of the
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power.

V¥ Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power, principle 16

Police, justice, health, social services and other personnel concerned should receive training to sensitize
them to the needs of victims, and guidelines to ensure proper and prompt aid.

LEOs must receive adequate training and mentoring in victim assistance in order to effectively
protect the right of all victims to be treated with respect for their dignity. Such training should
instil in LEOs the importance of adopting a victim-centred approach to policing, building empathy
and compassion for victims, understanding the effects of victimization, knowing the human rights
of victims, being able to recognize and respond to trauma and post-traumatic stress disorder,
learning how to reduce secondary victimization, actively listening and utilizing counselling skills.
As part of this training, it is also necessary for LEOs to gain the knowledge, skills and attitudes
necessary to properly respond to the specific requirements of diverse victims, including children,
sexual and domestic violence victims, persons with disabilities, older persons, those belonging to
sexual and gender minority groups and ethnic and religious minority groups, families and friends
of victims, IDPs, refugees, non-nationals and migrants. Moreover, mentoring and other methods of
competency-based learning on the job should be implemented, as they have been proven to be more
effective in changing LEO behaviour than stand-alone training courses.

At the level of policies, protocols and guidelines, the right of victims to compassion, respect and
dignity needs to be explicitly addressed. The four areas requiring victim-centred protocols are: i) the
initial point of contact between the victim and the LEO; ii) the initial interview with the victim by
an LEQ; iii) investigation of the offence; and iv) the role of law enforcement supervisors.”” A useful
tool for developing such protocols is the World Health Organization’s 10 guiding principles on
the ethical and safe conduct of interviews with women who have been trafficked, which has been
adapted to victims in general, as follows:*

» Do no harm: Treat each victim and situation as if the potential for harm is extreme until there
is evidence to the contrary. Do not undertake any interview that will make a victim’s situation
worse in the short or long term.

» Know your subject and assess the risks: Learn the risks associated with each victim’s case before
undertaking an interview.

» Prepare referral information: Do not make promises that you cannot fulfil. Be prepared to provide
information in a victim’s native language about appropriate legal, health, shelter, social support
and security services, and to help with referrals, if requested.

26 UNODC, Handbook on Justice for Victims, p. 57.
2 Ibid., p. 62.

28 Cathy Zimmerman and Charlotte Watts, WHO Ethical and Safety Recommendations for Interviewing Trafficked Women (Geneva,
World Health Organization, 2003), p. 4.

13
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» Adequately select and prepare interpreters and co-workers: Weigh the risks and benefits associated
with employing interpreters, co-workers or others, and develop adequate methods for screening
and training.

» Ensure anonymity and confidentiality: Protect a respondent’s identity and confidentiality
throughout the entire interview process, from the moment the victim is contacted until the time
when details of her case are made public.

» Obtain informed consent: Make certain that each respondent clearly understands the content
and purpose of the interview, the intended use of the information and the rights not to
answer questions, to terminate the interview at any time and to place restrictions on how the
information is used.

» Listen to and respect victims’ assessments of their situation and risks to their safety: Recognize
that each victim will have different concerns, and that the way they view their concerns may be
different from how others might assess them.

» Do not retraumatize a victim: Do not ask questions intended to provoke an emotionally charged
response. Be prepared to respond to a victim’s distress and highlight strengths.

» Be prepared for emergency intervention: Be prepared to respond if a victim says she or he is in
imminent danger.

» Put information collected to good use: Use information in a way that benefits an individual
victim or advances the development of good policies and interventions for victims generally.

d) Right to access to justice

Access to justice is an essential right of all victims. As is stated in article 8 of the Universal Declaration
of Human Rights, everyone has the right to a remedy by the competent national tribunals.

V¥ Universal Declaration of Human Rights, article 8

Everyone has the right to an effective remedy by the competent national tribunals for acts violating the
fundamental rights granted him by the constitution or by law.

The right to access mechanisms of justice is also stipulated in article 2(3) of the International
Covenant on Civil and Political Rights. The Declaration of Basic Principles of Justice for Victims
of Crime and Abuse of Power and the Basic Principles and Guidelines on the Right to a Remedy
and Reparation for Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law also clearly state the right of victims to access
both formal and informal mechanisms of justice, ranging from state and hybrid court systems to
mediation and indigenous practices.

14
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V¥ Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power

Principle 4
[...] they [victims] are entitled to access to the mechanisms of justice ...
Principle 7

Informal mechanisms for the resolution of disputes, including mediation, arbitration and customary
justice or indigenous practices, should be utilized where appropriate to facilitate conciliation and
redress for victims.

Depending on the crime committed, the relevant national legislation, existing judicial mechanisms
and the decision of the victim, there is a range of judicial mechanisms that can be accessed. In
addition to the formal and informal justice mechanisms noted above, the 2002 Rome Statute allows
for victims of certain crimes — genocide, crimes against humanity, war crimes and crimes of
aggression — to seek redress at the ICC.

V¥ Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power

Principle 5

Judicial and administrative mechanisms should be established and strengthened where necessary
to enable victims to obtain redress through formal or informal procedures that are expeditious, fair,
inexpensive and accessible. Victims should be informed of their rights in seeking redress through such
mechanisms.

Principle 6

The responsiveness of judicial and administrative processes to the needs of victims should be

facilitated by:

a. Informing victims of their role and the scope, timing and progress of the proceedings and of
the disposition of their cases, especially where serious crimes are involved and where they have
requested such information;

b. Allowing the views and concerns of victims to be presented and considered at appropriate stages
of the proceedings where their personal interests are affected, without prejudice to the accused and
consistent with the relevant national criminal justice system [...]

As first responders, LEOs have the obligation to inform victims of their right to access justice. To
ensure that victims are given accurate and comprehensive information regarding the criminal justice
system, LEOs should take the following measures:

» Participate in training to better understand and transmit information to victims regarding their
right to access to justice, including all relevant formal and informal justice mechanisms.

» Clearly inform victims of their rights, including their rights to information and counsel, and
protect the enjoyment of those rights. For instance, LEOs are responsible for giving victims all
the information they need to enjoy their right to knowledge and providing contact information
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for victim support and legal assistance organizations so that they can exercise their right to
counsel. (Victims should also be given the option to not participate actively in the investigation
and neither be consulted nor receive information.)

» Explain law enforcement procedures, investigative processes and how to protect evidence.”’

» Inform victims of their roles, the scope, timing and process of the judicial proceedings, the
disposition of the case, developments in the investigations of complaints and whether the offender
is in custody.

» Maintain formal and informal contacts with the rest of the criminal justice system, including
courts, prosecutors, prisons and customary justice providers to ensure coordination.

Professional and effective police investigation processes are also essential to upholding victims’ right
to access to justice. Victims have the right to participate in investigations and proceedings in order
to safeguard their legitimate interests. LEOs should therefore adopt a victim-centred approach that
includes regular consultation with victims regarding their views, concerns, priorities and needs.
It is also imperative that LEOs collect data and evidence following proper procedure to ensure
admissibility in court.

30

In jurisdictions where victim impact statements®® are used and LEOs have the responsibility for

compiling these statements, LEOs need to be trained to ensure that they:*'

» Are familiar with the appropriate form and format of such statements;

» Recognize the need to prepare victim impact statements on all appropriate occasions;
» Understand the law and departmental policy relating to victim impact statements;

» Are able to interview victims to obtain all relevant information for victim impact statements
without causing those victims more trauma;

» Recognize the appropriate persons, other than themselves, to prepare victim impact statements;

» Describe clearly and succinctly on the victim impact statements appropriate and relevant
symptoms and effects of victimization;

» Are able to request reparations from the court in appropriate cases.

Finally, for justice to be properly administered, LEOs must take the actions necessary to enforce
court decisions.

e) Right to assistance

Victims have the right to assistance, including medical, material, psychological, social and legal
assistance. Article 25 of the Universal Declaration of Human Rights enshrines everyone’s right to
a standard of living adequate for health and well-being, which encompasses adequate food,
clothing, housing, medical care and social services. It is the responsibility of the State to provide
assistance to victims, although assistance can also be provided through voluntary, community-

22 UNODC, Handbook on Justice for Victims, p. 57.

% A victim impact statement is a written statement that describes the harm or loss suffered by the victim of an offence. The court considers
the statement when the offender is sentenced. The victim impact statement is intended to give victims of crime a voice in the criminal
justice system; it allows victims to participate in the sentencing of the offender by explaining to the court and the offender, in their own
words, how the crime has affected them.

31 UNODC, Handbook on Justice for Victims, p. 62.

16



Chapter 18: Law Enforcement and Protection and Redress for Victims

based or indigenous means per the Declaration of Basic Principles of Justice for Victims of Crime
and Abuse of Power.

V Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power, principle 14

Victims should receive the necessary material, medical, psychological and social assistance through
governmental, voluntary, community-based and indigenous means.

The Declaration also specifies, “Victims should be informed of the availability of health and social
services and other relevant assistance and be readily afforded access to them”** and “in providing
services and assistance to victims, attention should be given to those who have special needs because
of the nature of the harm inflicted or because of factors such as those mentioned in paragraph 3
above (non-discrimination)”.*’

In the case of victims of family violence, rape, sexual assault and other forms of gender-based
violence, the Convention on the Elimination of All Forms of Discrimination against Women
mandates States parties to establish or support assistance services, including refuges (safe houses),
specially trained health workers, rehabilitation and counselling.**

As first responders, LEOs are obligated to inform and refer victims for access to necessary assistance,
ranging from medical and psychological assistance to social and legal services.

LEOs need to be prepared to provide immediate access to basic needs such as health care, food,
water and clothing. LEOs should have the capacity and resources to provide direct assistance in the
form of first aid and, if necessary, accompany victims to emergency medical services. Psychological
assistance is also essential as victims may be suffering mild to severe trauma. Accordingly, in a
number of countries, law enforcement agencies and other first responders are being trained in
psychological first aid in order to improve their assistance to victims.*

All victims have different needs for assistance so it is essential to properly assess those needs
in direct discussion with each victim. This is particularly important for victims, such as those
belonging to ethnic, religious, sexual and gender minorities, who may face additional risks of
discrimination and insecurity. After an initial assessment of victims’ needs for assistance, LEOs
must offer victims, verbally and in writing, the contact information for state and civil society
organizations that can provide safe houses, economic support, psychosocial assistance, legal aid,
medical care, victim support and other needed services. Accordingly, a comprehensive and up-
to-date referral system to social and legal service providers must be in place in law enforcement
agencies. LEOs are also responsible for ensuring that victims can access these services, e.g. from
enabling them to make phone calls to driving them to safe houses. They should also ensure that
the victim is contacted by phone or in person 24-48 hours afterwards in order to determine what
assistance has been sought and/or received.’* Good practices include law enforcement agencies

w

2 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, principle 15.

w
@

Ibid., principle 17.

34 Committee on the Elimination of Discrimination Against Women, general recommendation No. 19 (1992), para. 24(k).
> UNODC, Handbook on Justice for Victims, pp. 57-62.

Ibid., p. 58.

w

w
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establishing specific victim assistance units and 24-hour victim assistance hotlines to ensure
prompt and comprehensive support.

LEOs should also know how to provide assistance to themselves, their families and their colleagues
when they may become victims as direct targets of violence and abuse as well as vicarious
traumatization. Self-care is an important strategy to help LEOs cope with vicarious trauma, including
prioritizing activities that provide an escape, rest and play.’” Routine and, in some cases, mandatory
peer and professional counselling can also provide much-needed support to LEOs.

V¥ Code of Conduct for Law Enforcement Officials, article 4

Matters of a confidential nature in the possession of law enforcement officials shall be kept confidential,
unless the performance of duty or the needs of justice strictly require otherwise.

f)  Right to privacy

Victims, their families and witnesses have the right to privacy, which serves as a protective measure
to reduce instances of reprisal and intimidation. This right is enshrined in the Code of Conduct for
Law Enforcement Officials, among other instruments.

Depending on national and local laws and regulations, victims may have the right to request
confidentiality. If national and local laws include this right, LEOs are required to notify victims
of their right to confidentiality and explain that, if it is not requested, the name of the victim will
become a matter of public record. In the case of victims cooperating with police investigations,
specific measures are needed to ensure their privacy and safety, namely:*

» The victim’s name, address or other identifying information should not be publicly disclosed;

» The number of people who know that the victim is contributing to a police investigation should
be kept to an absolute minimum;

» A contact LEO should be appointed so that the victim can report any intimidation immediately;

» Should visiting a police station constitute a risk, LEOs can arrange to meet victims in a
discreet location;

» LEOs should always use a physical screen to hide victims during identity parades/police line-ups.

LEOs should take similar measures to ensure the confidentiality of witnesses and families of victims.
LEOs are also responsible for establishing whether a witness is fearful of giving evidence and, if so,
promptly inform the prosecutor and discuss the protection options available (see safety measures
listed above). For witnesses, evidence might also be provided via live link, in private or with full
anonymity. Keeping information confidential is a crucial skill, and LEOs should receive training in
all related policies, protocols and practices.

%7 Laurie Anne Pearlman and Lisa McKay, “Vicarious Trauma”, excerpt from Understanding and Addressing Vicarious Trauma: Online
Training Module Four (Pasadena, CA, Headington Institute, 2008), available from https://mutualaiddisasterreliefsite.wordpress.
com/wp-content/uploads/2017 /04 /vimoduletemplate2_ready_v2_85791.pdf.

% OHCHR, Manual on Human Rights Monitoring, chapter 14, p. 46.
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g) Right to effective remedies and reparation

As part of the process of redress, discussed above under the right to justice, victims have the right to
a remedy and reparation. The right to a remedy, or redress, means that anyone who claims to be a
victim of a human rights violation should have:

» Access to present their claims to a court or another appropriate judicial mechanism;
» Effective, prompt, thorough and impartial investigations of their claims;

» Action taken against those found to be responsible for violations in accordance with domestic
and international law;*

» The wrongdoing of a violation reversed, as far as possible.

The right to a remedy and reparation for the breach of human rights is a fundamental principle of
international law, recognized in numerous treaty texts and affirmed by a range of national and
international courts. This right is found in particular in article 8 of the Universal Declaration of
Human Rights, article 2 of the International Covenant on Civil and Political Rights, article 6 of the
International Convention on the Elimination of All Forms of Racial Discrimination, article 14 of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and
article 39 of the Convention on the Rights of the Child. It is also stipulated in principles 8 and 11
of the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power.

V¥ Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power

Principle 8

Offenders or third parties responsible for their behaviour should, where appropriate, make fair
restitution to victims, their families or dependants. Such restitution should include the return of property
or payment for the harm or loss suffered, reimbursement of expenses incurred as a result of the
victimization, the provision of services and the restoration of rights.

Principle 11

Where public officials or other agents acting in an official or quasi-official capacity have violated
national criminal laws, the victims should receive restitution from the State whose officials or agents
were responsible for the harm inflicted. In cases where the Government under whose authority the
victimizing act or omission occurred is no longer in existence, the State or Government successor in
title should provide restitution to the victims.

This right is also enshrined in international humanitarian law, including in article 3 of the Hague
Convention respecting the Laws and Customs of War on Land, article 91 of the Protocol Additional
to the Geneva Conventions and articles 68 and 75 of the Rome Statute of the International
Criminal Court.*

37 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights
Law and Serious Violations of International Humanitarian Law.

40 Regional human rights conventions also state the right to a remedy, including the African Charter on Human and Peoples’ Rights,
art. 7, the American Convention on Human Rights, art. 25 and the European Convention on Human Rights, art. 13.
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International human rights instruments use many different terms to discuss reparations:*! Reparation

is the obligation of a wrongdoing party to, as far as possible, wipe out all the consequences of the

illegal act and re-establish the situation that would, in all probability, have existed if that act had

not been committed. This is an umbrella term that includes the following:

> Restitution: Seeks to restore the victim to the situation that would have existed if the crime had

not been committed. This includes restoration of liberty, legal rights, social status, family life and
citizenship, return to a place of residence, restoration of employment and return of property.*
Victims have the right to adequate, effective and prompt reparation for the harm suffered.
Reparation must reflect the gravity of the violation and be proportionate to the harm suffered. While
the most serious violations of human rights, including torture, are by their nature irreparable, the
act of affording reparation is an important way in which the rights and dignity of the victim are
acknowledged and may be restored.* Offending LEOs and law enforcement institutions should,
where appropriate, make fair restitution to victims, their families or dependants. Restitution
can include the return of property or payment for the harm or loss suffered, reimbursement
of expenses incurred as a result of the victimization, and the provision of services. In cases of
violations by LEOs, depending on their degree of personal responsibility and the nature of the
violation, they are personally responsible for providing restitution, but the State and the law
enforcement agency often also bear responsibility for providing restitution to a victim. The State
is further responsible for providing financial compensation to certain victims if it is not available
from the LEO or other sources, such as insurance companies.

Compensation: Includes any quantifiable damage resulting from the crime and most often
signifies financial compensation for those damages. Damages can include physical or mental
harm, lost opportunities, material damages, loss of earnings, harm to reputation or dignity and
costs of legal and other forms of assistance.**

Rehabilitation: Includes medical and psychological care for the victim as well as the provision of
legal and social services.*

Satisfaction and guarantees of non-repetition: Entails the right of victims to have any actions
in violation of their rights stopped and to have guarantees that their rights will not be violated
again. Victims may also be entitled to other forms of recognition, including public disclosures of
the truth, public apologies and judicial and administrative sanctions against persons liable for
the violations.*®

LEOs are obliged to understand the different forms of reparations available to victims and provide
them with information regarding their right to a remedy and reparation and the different procedures

for accessing them. LEOs should proactively pursue a victim’s right to reparations, including claims

for restitution, compensation, rehabilitation and satisfaction, and guarantees of non-repetition from

41

42

43

44

45

46

REDRESS, “What is reparation? Challenges and avenues to reparation for survivors of sexual violence” (London, February 2013),
available from www.refworld.org/reference/themreport/redress/2013/en/91029.

Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights
Law and Serious Violations of International Humanitarian Law, para. 19.

Carla Ferstman, “Reparation as prevention: considering the law and practice of orders for cessation and guarantees of non-repetition
in torture cases,” Essex Human Rights Review, vol. 6, No. 2 (2010), pp. 7-27.

Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human
Rights Law and Serious Violations of International Humanitarian Law, para. 20; Human Rights Committee, general comment No. 31

(2004), para. 16.

Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights
Law and Serious Violations of International Humanitarian Law, para. 21.

Ibid., paras. 22-23.
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offenders, third parties or the State. For instance, in certain countries, LEOs provide assistance to
victims to apply for crime victim compensation from the State. When LEOs recover and retain
property from accused persons, it is their responsibility to return it to the victims at the earliest
possible opportunity. The necessity of retaining property as evidence for the legal process should
be specifically discussed by LEOs and prosecutors in each case. By reporting and investigating with
due diligence, LEOs increase the chances that victims will be granted adequate reparations through
the court or other judicial mechanisms. In many countries, the government has established funds
for victims of crimes; accurate crime reporting by LEOs is often a prerequisite to access this form
of compensation.

D. IMPLICATIONS IN LAW ENFORCEMENT PRACTICE

1. Protection and rights of particular groups of suspects and victims

Every effort must be made to secure compliance with standards for victim assistance, but not at the
expense of the rights of suspects. For instance, the involvement of victims in investigations must be
in accordance with the fundamental human right principle of the presumption of innocence and the
suspect’s right to due process. This and other important rights of suspects are considered in some
detail in chapter 6, “Human Rights and Arrest”, chapter 7, “Human Rights and Detention” and
chapter 8, “Human Rights and Investigations”.

Neglect of the rights of victims and suspects both lead, in different ways, to the loss of confidence in
the State’s capability to protect people within its jurisdiction. The maintenance of that confidence is
essential for the purposes of effective, ethical and humane law enforcement. In addition, the ability
of law enforcement agencies to satisfactorily meet the often complex needs of victims will have a
direct impact on the willingness of members of the public to come forward and report crimes. When
victims’ experiences of law enforcement and the criminal justice system are negative, victims will
be increasingly reluctant to come forward to report crimes, provide evidence and testify before a
court. A poor victim experience at the hands of LEOs can serve to undermine public confidence in
the entire criminal justice system.

2. Victims of terrorism

Acts of terrorism constitute a violation of the human rights of victims. It is the responsibility of the
State to adequately prevent terrorism and uphold the rights of victims of terrorism. This principle
is rooted in article 6 of the International Covenant on Civil and Political Rights, which holds States
accountable to protect the right to life of individuals within their territory. According to the United
Nations Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism, victims of acts of terrorism must now be recognized as victims
of grave violations of international human rights law.*’

47 Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering
terrorism, Ben Emmerson Framework principles for securing the human rights of victims of terrorism (A/HRC/20/14).
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While LEOs should respond to victims of terrorism with the same compassion, dignity and respect
for human rights as they do to all other victims, due to the specific nature of terrorism, LEOs
should also:*

» Establish specific units to work on terrorism prevention, including deradicalization programmes.
For instance, under the “Aarhus Model”, an extensive network, including law enforcement
agencies, is established in order to identify young people in the process of radicalization. LEOs

4 |bid.
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and others can then refer these young people to specifically trained counsellors and mentors and
involve their parents in self-help groups;*

» Take extra measures to ensure that victims of terrorism and their next of kin can exercise their
right to play an active part in criminal proceedings and not simply serve as witnesses;

» Take additional measures to ensure the protection of victims of terrorism who may face high
levels of risk;

» Protect the privacy of victims of terrorism and their families from unjustified intrusion by
the media;

» Protect the right of victims to form representative associations and organizations to counter
reprisals and intimidation;

» Support the right of victims of terrorism to reparations from the State.

3. Victims of trafficking

LEOs should always bear in mind that their first priority during any post-trafficking process is
to ensure that victims are and feel as safe as possible. After ensuring their safety and well-being,
LEOs may need to interview the victims of trafficking for a variety of reasons, including as part
of the victim identification process or in order to establish the facts of the case, thereby providing
information necessary for the arrest of perpetrators and/or rescue of other victims.

There are a number of issues that LEOs should pay attention to when interviewing victims of
trafficking. Victims of trafficking have often suffered serious physical, sexual or psychological
trauma. Additionally, other factors may exacerbate their vulnerability and make the interview more
challenging for LEOs, such as a victim’s inability to understand or speak the local language, lack of
authorization to be or remain in the country, fear of and threats by their traffickers, and low trust
in LEOs due to their past experiences.

In order to protect victims of trafficking and employ a human rights-compliant approach towards
them, LEOs should consider the following recommendations:

» Approach the victim in a respectful and non-judgmental manner, which will help immensely in
establishing a rapport and trust;

> Assess any risks to the victim from the beginning; continue the risk assessment throughout your
engagement with the victimg

> Assess the victim’s physical and psychological health and provide appropriate treatment as soon
as possible. Law enforcement agencies should put in place inter-agency referral mechanisms and
provide relevant training to LEOs in this regard;

» Use clear, simple language and check that the victim understands what is said. When necessary,
make available adequate and appropriate interpretative assistance;

» Explain who you are and what your role is; do the same for any other people involved in the
process. Ensure that the victim fully understands the purpose of the interview and how the
information will be used.*

42 Tim Mansel, “How | was de-radicalised”, BBC News Magazine, 2 July 2015. Available from www.bbc.com/news/magazine-33344898.

Paul David Newton, Human Trafficking: How to Investigate It: Training Manual for Law Enforcement Officials (Vienna, International
Centre for Migration Policy Development, 2015), p. 99.

%3
o

23



http://www.bbc.com/news/magazine-33344898

Manual on Human Rights for Law Enforcement Officials

Be open and honest at all times so that victims of trafficking are made fully aware of the issues,
responsibilities and potential consequences and risks attached to any action they may be called
upon to take. Cooperation with LEOs will always involve an element of risk for the victims of
trafficking and possibly their families. Victims must be made fully aware of all risks and possible
consequences of any decision they take, so that they can make fully informed decisions.’!

4. Victims of domestic violence

Domestic violence is described as any behaviour within a family, between domestic partners or

within an intimate relationship that causes physical, psychological or sexual harm to those involved.

Examples of domestic violence range from humiliation and slapping to beating and murder. Domestic

violence may also include acts of verbal abuse, confinement and deprivation of resources.

For many reasons (including fears of losing family, retaliation and economic dependency), domestic

violence cases often go unreported. When such incidents are reported, however, law enforcement

agencies and LEOs have the duty to effectively investigate the case according to good practices,

as follows:

>

>

Law enforcement agencies should establish investigative units dedicated solely to responding to
incidents of domestic violence, including all aspects of the investigation and assurance of victim
safety. In some agencies, these units are comprised entirely, or mostly, of women investigators.

On arrival at the scene, LEOs should act with extreme caution and avoid identifying the person
who reported the incident, as doing so might put another person at risk and discourage neighbours
from cooperating as witnesses.

The first thing LEOs should consider on the scene should be the victim’s safety. They should be
well trained to provide first aid if necessary and immediately refer the victim to medical services.

In the interview stage, LEOs should not in any way imply that the victim is to blame, or is not
capable of giving a full account of the incident.

LEOs can cause secondary victimization by treating a victim in an unprofessional and
discriminatory manner that lacks empathy, respect and compassion. As noted above, in order to
prevent secondary victimization, LEOs need to be trained, mentored and assessed to ensure they
use correct victim assistance procedures, including interviewing techniques. Law enforcement
agencies should put in place clear protocols that have been reviewed to ensure the prevention of
secondary victimization.

LEOs should inform the victim of available support networks and shelters.*

Law enforcement responses to domestic violence are explained in further detail in chapter 13, “Law

Enforcement, Human Rights and Gender”.

51

52

UNODC, Toolkit to Combat Trafficking in Persons: Global Programme against Trafficking in Human Beings (New York, United
Nations, 2008), p. 223.

UNODC, Handbook on Effective Police Responses to Violence Against Women, pp. 60-72.
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PRACTICAL RECOMMENDATIONS

All law enforcement officials deployed on operational duties

Take responsibility for acquiring and developing professional knowledge and understanding
of medical and psychological first aid, assistance for diverse victims, proper interviewing
techniques, safety planning, confidentiality, judicial mechanisms and reparation options.

Take adequate measures to avoid causing secondary victimization/retraumatization of victims.
Do not discriminate against victims for any reason and ensure awareness of their different needs.
Employ non-sexist and non-discriminatory language, attitudes and behaviours.

Administer medical and psychological first aid as needed and provide emergency basic services
such as food, water and clothing.

Accompany victims to medical services and/or to the victim’s residence, and offer to check the
security of the premises and increase patrolling in the area.

Inform all victims verbally and in writing, clearly and in a language they understand, of
available legal, material, medical, psychological and social assistance services, including safe
houses. If they so desire, put them directly in contact with such services. Check with the
victim by phone or face-to-face 24-48 hours afterwards to follow up on assistance sought and/
or received.

Carefully explain to victims their rights, including the rights to a lawyer, access to justice
and reparations. Give full information about the role of and options for the victim in the
criminal justice process, including the police investigation and formal and informal judicial
mechanisms. Discuss the scope, timing and progress of such proceedings and the disposition
of their cases.

Explain to victims how to protect evidence and how to exercise their right to know whether
the person who committed a crime against them is in custody.

Keep records on victims secure and carefully protect their confidentiality. Inform victims of
measures that will be taken to these ends.

In cases in which victims or witnesses are collaborating with the investigation, take extra
measures to ensure their safety and privacy, such as discussing threats, risks and other options
with them and/or refraining from disclosing their names, addresses or other identifying
information publicly or with other victims or witnesses.

Return any recovered property of the victim as soon as possible after completing the necessary
procedures.

Command and supervisory officials

Act as a role model by treating all victims with full respect for their dignity and rights,
including taking adequate measures to avoid discrimination and secondary victimization/
retraumatization.

Support the establishment of victim assistance units composed of LEOs (male and female),
medical or paramedical professionals, social workers and counsellors, for rapid deployment
and the provision of victim assistance on a daily basis.
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Assign designated LEOs as points of contact for victims, to handle all communications for the
duration of each case and follow and expedite all cases with a view to obtaining justice and
reparations.

Ensure due diligence, protection and privacy for victims in cases in which LEOs are accused
as perpetrators.

Protect victims, their families and witnesses by conducting threat and risk assessments
and security planning. Implement measures to mitigate or manage risk, such as providing
information on victim and witness protection, issuing panic alarms or mobile phones, and
facilitating and enforcing protective orders, police escorts and relocation.

Law enforcement agencies

Proactively engage in preventing crimes, abuses of power and human rights violations among
the population, including through adopting an approach oriented towards community and
problem solving, as well as decentralization.

Ensure that all LEOs have up-to-date training and receive mentoring on victim assistance,
including training on medical and psychological first aid, assistance for diverse victims,
proper interviewing techniques, safety planning, confidentiality, judicial mechanisms and
reparation options.

Review all relevant policies, protocols and guidelines to strengthen agency responses to the
rights, needs and concerns of diverse victims and, if necessary, develop additional or revise
policies, protocols and guidelines.

Establish the structures necessary to ensure the rights of victims, their families and witnesses,
including a victims assistance unit, a unit responsible for investigating intimidation and
reprisals and a policing board/community safety committee.

Take measures to prevent and respond to vicarious trauma in LEOs and their families, including
by providing in-service training on resilience, offering professional counselling and supporting
a healthy work-life balance.

Establish regular procedures to monitor, evaluate and improve victim assistance, including
internal oversight and peer review mechanisms, customer satisfaction surveys and external
evaluation by civil society organizations.

Support a culture of victim- and community-centred policing by including competence in the
treatment of victims in the terms of service, personnel assessments and promotion requirements.

Establish a procedure for regularly informing victims, if they so desire, of the status of the
investigation, including any new developments, and consulting them regarding their views,
concerns, priorities and needs.

Establish continuous and easily accessible mechanisms for victim assistance, such as a 24-hour
hotline or online reporting tools.

Enhance cooperative procedures, including a referral network, with legal, material, medical,
psychological, social and other victim assistance agencies and programmes.

Establish formal contacts with the rest of the criminal justice system, including courts,
prosecutors, prisons and alternative mechanisms for dispute resolution, including mediation
services and customary justice providers.
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Establish dedicated facilities for receiving victims of sexual, domestic and homophobic violence,
where victims can be assisted in an environment that provides physical security and expert
clinical and psychological care and where their dignity and personal welfare can be restored.

Develop official victim assistance guidelines, ensuring prompt, proper and comprehensive
attention to the legal, material, medical, psychological and social assistance needs of victims.
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