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ESSENTIAL PRINCIPLES

When considering law enforcement
command and control, management and
organization, the following principles
are of priority:

Command and supervisory officials shall respect
and protect human dignity and maintain and
uphold the human rights of all persons.!

Command and supervisory officials shall at all
times fulfil the duty imposed on them by law
by serving the community and by protecting
all persons against illegal acts, consistent with
the high degree of responsibility required by
their profession.?

Command and supervisory officials shall
not commit any act of corruption. They shall
rigorously oppose and combat all such acts.®

Command and supervisory officials are
responsible for ensuring that their law
enforcement agency is representative of and
responsive and accountable to the community
they serve. This entails regular consultations with
the community on human rights concerns.*

The recruitment, hiring, assignment and
promotions policies of law enforcement
agencies shall be free from any form of unlawful
discrimination.’

Clear, complete and accurate records shall

be maintained on investigations, arrests,
detention, the use of force and firearms, victim
assistance and all matters relating to law
enforcement activity.®

Code of Conduct for Law Enforcement Officials, art. 2.
Ibid., art. 1.

Ibid., art. 7.

Ibid., preambular para. 8(a).

International Covenant on Civil and Political Rights, arts. 2, 3
and 26; International Convention on the Elimination of All Forms
of Racial Discrimination, preambular paras. 5, 8, 9 and 10, and
arts. 2(1)(e), 2(2) and 5(e); Convention on the Elimination of All
Forms of Discrimination against Women, preambular paras. 3, 9
and 14, and arts. 2(d)-(f), 3, 5(a) and 7(b).

Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment, principle 12; United Nations Standard
Minimum Rules for the Treatment of Prisoners (the Nelson Mandela
Rules), rules 6-10; Declaration on the Protection of All Persons from
Enforced Disappearance, art. 10(2); Principles on the Effective
Prevention and Investigation of Extra-legal, Arbitrary and Summary
Executions, principle 6; Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials, principles 6, 11(f) and 22.
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ESSENTIAL PRINCIPLES

Training and clear guidelines shall be made All law enforcement candidates shall be
available on all aspects of law enforcement selected by proper screening procedures, have
activity affecting human rights.” appropriate moral, psychological and physical
qualities for the effective exercise of their
functions and receive continuous and thorough
professional training.'?

Law enforcement agencies shall make available
a range of means for the differentiated use of
force and shall train LEOs in their use.®

All LEOs are to be subject to continuous and

All incidents of the use of force or firearms ) . ;
effective appraisal and review procedures.'

shall be followed by reporting and review by
supervisory officials.® Law enforcement agencies shall develop
strategies for law enforcement, which are
effective, lawful and respectful of human rights.

LEOs who refuse unlawful orders by supervisory
officials shall be given immunity from punishment
for such refusal.’® LEOs shall at all times respect the absolute
prohibition of torture.'

Confidential information is to be handled in
a secure manner according to detailed, clear
standing operational procedures.!

Command and supervisory officials should be held responsible for any serious human rights

violations committed by officials under their command if they knew or had reason to know, in

the circumstances at the time, that the subordinate was committing or was going to commit the

violation and if they did not take all necessary measures within their power to prevent or repress it.

Human rights violations that invoke such command responsibility include torture, disappearances,

extrajudicial killings and the unlawful use of force.!'

A. INTRODUCTION

Human rights-compliant policing entails respecting all relevant human rights and principles and

implementing an approach by which law enforcement agencies consider themselves a “police service”

rather than a “police force”."”” With human rights-compliant policing, public trust and confidence in

Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, principle 3; United Nations Standard
Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), rules 49, 75, 76 and 79; Declaration on the Protection of
All Persons from Enforced Disappearance, art. 6(3); Basic Principles on the Use of Force and Firearms by Law Enforcement Officials,
principles 1, 11 and 19.

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 2.
Ibid., principles 6, 11(f) and 22.

Ibid., principle 25.

Code of Conduct for Law Enforcement Officials, art. 4.

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 18; United Nations Standard Minimum
Rules for the Treatment of Prisoners (the Nelson Mandela Rules), rule 74.

Code of Conduct for Law Enforcement Officials, art. 8; Basic Principles on the Use Force and Firearms by Law Enforcement Officials,
principles 22-26.

Code of Conduct for Law Enforcement Officials, arts. 1 and 2.
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, arts. 2 and 10.

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 24 (Note: This instrument refers to “superior
officials”. This chapter understands “superior” officials to be interchangeable with “command” or “supervisory” officials); Committee
against Torture, general comment No. 2 (2008); Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment; Principles on the Use of Force and Firearms by Law Enforcement Officials, principles 24 and 26; International Convention
for the Protection of All Persons from Enforced Disappearance, art. 6; ICTY Statute art. 7(1); ICTR Statute, art. 6(1).

Anneke Osse, Understanding Policing: A Resource for Human Rights Activists (Amsterdam, Amnesty International Nederland, 2012).
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the State and its institutions grow, which, in turn, contributes to the maintenance of a peaceful and
law-abiding society — a key objective of policing. The mutual dependence between LEOs and the
public underpins the fundamental principles of human rights, including accountability, transparency
and inclusiveness. Ultimately, human rights-compliant policing strengthens the professionalism,
legitimacy and effectiveness of law enforcement in the eyes of LEOs, the wider public and even the
international community, which brings forth new opportunities for LEOs, including participation
in United Nations peacekeeping operations.'®

Law enforcement agencies must put in place internal procedures and mechanisms to enable senior
officials to cultivate an environment and culture in which human rights, including those of LEOs,
can be respected and promoted in areas such as recruitment, promotions and working conditions.
Internal discipline and accountability mechanisms should be instituted so that such mechanisms are
fair and free from personal and/or political interference.

Modern law enforcement commanders must incorporate the principles of international human
rights law into their daily work and, as managers, provide guidance to officials under their command
and take initiatives to share their experiences and institutionalize good practices. The effective
implementation of human rights standards requires senior officials to lead by example and integrate
the human rights-based approach into all aspects of their command and management, including
planning, orders and operations.

This chapter provides an outline of relevant international and regional human rights standards on
command, management and organization and explains the application and implications of those
standards on law enforcement practice. It concludes with practical recommendations, including
examples of how senior officials can apply the human rights-based approach to law enforcement
within their specific functions.

B. INTERNATIONAL INSTRUMENTS RELEVANT TO COMMAND,
MANAGEMENT AND ORGANIZATION

1. Key international instruments

Universal Declaration of Human Rights

* International Convention on the Elimination of All Forms of Racial Discrimination

* International Covenant on Civil and Political Rights

e Convention on the Elimination of All Forms of Discrimination against Women

* Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

* International Convention for the Protection of All Persons from Enforced Disappearance

'8 In contrast, a law enforcement agency that is tarnished by allegations of human rights violations by its members contributes to
a negative impression of the State and the agency. Additionally, persons and entities that have been implicated in human rights
violations are not eligible for United Nations peacekeeping missions.
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2. Other relevant international instruments

* Code of Conduct for Law Enforcement Officials
* Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment

e Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and
Summary Executions

* Basic Principles on the Use of Force and Firearms by Law Enforcement Officials
* Declaration on the Protection of All Persons from Enforced Disappearance

* United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules)

. Regional instruments

* European Convention on Human Rights

* European Code of Police Ethics

® American Convention on Human Rights

e African Charter on Human and Peoples’ Rights

* Arab Charter on Human Rights

C. HUMAN RIGHTS STANDARDS AND APPLICATION

The Code of Conduct for Law Enforcement Officials is one of the most important international
instruments that focus on law enforcement. It provides a set of important guiding principles that
law enforcement commanders and all LEOs should adhere to. Even though the Code of Conduct for
Law Enforcement Officials is not binding, it contains principles that are enshrined in international
normative frameworks of police conduct. This section will draw on the most relevant standards of
the Code of Conduct for Law Enforcement Officials, together with provisions of other specialized
instruments that are pertinent to command and supervisory officials.

1. Accountability and responsiveness

V¥ Code of Conduct for Law Enforcement Officials, preambular paragraph (a)

Every law enforcement agency should be representative of, and responsive and accountable to the
community as a whole.
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a) Accountability

Accountability is one of the most fundamental governing principles of policing and encompasses all
levels of law enforcement agencies, including the organization itself, its leadership and individual
LEOs. First and foremost, law enforcement agencies should be accountable to the public they serve.
This accountability is ensured through parliamentary and judicial oversight. The Code of Conduct
for Law Enforcement Officials recognizes the importance of such public scrutiny.

V¥ Code of Conduct for Law Enforcement Officials, preambular paragraph (d)

Every law enforcement agency should ... be held to the duty of disciplining itself in complete
conformity with the principles and standards herein provided and ... the actions of law enforcement
officials should be responsive to public scrutiny, whether exercised by a review board, a ministry, a
procuracy, the judiciary, an ombudsman, a citizen’s committee or any combination thereof or any
other reviewing agency.

In this respect, command and supervisory officials should ensure that appropriate internal
mechanisms are in place to allow public scrutiny, such as the establishment of effective reporting
and recording systems. They should be open to and cooperative with the judiciary, inspectorates
and parliamentary oversight bodies and also introduce informal means to exercise accountability at
a local level, such as through interaction with local communities.

Transparency is crucial to achieving accountability. Law enforcement leadership should make
strategic plans and policies available to the public (although this does not mean exposing tactical
policing matters or operational policing activities). Command and supervisory officials should
prepare and publish statements of their respective agency’s purposes and objectives, which generally
encompass upholding the rule of law, protecting and promoting human rights, maintaining public
order, preventing and detecting crimes and providing humanitarian assistance in emergencies to
those in need of immediate aid. Some agencies may focus more on certain aspects of these general
functions, such as combating drug or weapon trafficking. In those cases, the agencies should
specifically identify those functions in their public statements. The promotion and protection of
human rights should always be included as well.

An important element of accountability is holding perpetrators responsible for violations of the law.
The leadership of law enforcement agencies should ensure that mechanisms are in place to hold those
persons accountable for their acts or omissions.'” LEOs accused of human rights violations should
be suspended or removed from operational duties until the allegations have been fully investigated.

Additionally, systems must be instituted to deal with cases in which LEOs are aware of allegations
that their command authorities or supervisors have committed human rights violations or when
they have internal grievances with their commanding officials. LEOs should be able to take their
concerns to independent organs, such as ombuds offices, and should be protected, for example
through whistleblower mechanisms.

19 UNODC, Handbook on Police Accountability, Oversight and Integrity (New York, United Nations, 2011).
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Article 8 of the Code of Conduct for Law Enforcement Officials affirms the need for such oversight.

V¥ Code of Conduct for Law Enforcement Officials, article 8(2)

Law enforcement officials who have reason to believe that a violation of the present Code has occurred
or is about to occur shall report the matter to their superior authorities and, where necessary, to other
appropriate authorities or organs vested with reviewing or remedial power.

Issues related to accountability are discussed in more detail in chapter 21, “Law Enforcement and
Accountability for Human Rights Violations”.

b) Responsiveness

As stated in the Code of Conduct for Law Enforcement Officials, responsiveness is another essential
principle for humane law enforcement. LEOs enhance the legitimacy of the State when they
demonstrate in their daily work responsiveness to the needs and expectations of the communities
they serve. LEOs must be responsive to the community as a whole and strive to deliver their services
effectively and in an equal and unbiased manner.?’ In this respect, the leadership of law enforcement
agencies may achieve responsiveness by taking into consideration particular security-related needs,
concerns and expectations of the public and developing and implementing activities with an emphasis
on assisting those in need of immediate help.

In order to facilitate participatory governance and responsive and accountable policing, efforts
should be made to include public input into the adoption of all policy documents. Another good
practice for responsible and accountable policing is for law enforcement agencies to put in place
online or other electronic mechanisms or platforms where members of the public can register
complaints or share their views on law enforcement performance.

2. Establishing and maintaining professional ethics

One of the main objectives of law enforcement is to uphold the rule of law. This objective
encompasses two distinct but interrelated duties: i) the duty to uphold the properly enacted laws
of the State, which includes maintaining public order; and ii) the related obligation to maintain
operations strictly within prescribed powers, thus refraining from arbitrary action and respecting
the rights and freedoms of individuals.”!

In certain circumstances, LEOs may find themselves in situations in which they feel justified in
breaking the law in order to achieve results, e.g. to detect crimes or apprehend criminals. In other
contexts, LEOs may find themselves in situations in which they are subjected to corrupting or
improper influences. If LEOs resort to practices that go beyond the powers and authorities granted
to them by the law, public confidence in law enforcement will deteriorate and the legitimacy of their
agency will be undermined.?” For these reasons, it is very important that law enforcement agencies
develop ethical standards of the highest level that are clearly understood and accepted by all LEOs.

20 OSCE, Guidebook on Democratic Policing.
21 European Code of Police Ethics, explanatory memorandum, p. 18.
22 |CRC, To Serve and to Protect, p. 138.
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If professional ethical standards are high, LEOs are better able to resolve their moral dilemmas and
resist temptations to act unlawfully.

A code of ethical standards should:
» State ethical values and relate them to the stated purposes and objectives of the organization;

» Provide ethical guidelines by clearly addressing specific moral dilemmas and temptations faced
by the police;

» Not contain sanctions — sanctions are provided by the law and by codes of discipline.

When developing binding codes of ethical standards, law enforcement agencies should take into
account the fundamental principles set out in the Code of Conduct for Law Enforcement Officials,
including the aforementioned principles of accountability and responsiveness, as well as the principle
of non-discrimination. Codes should also reflect the requirement of law enforcement agencies to
respect, promote and protect human dignity and human rights. It should be noted that instruments
expressing human rights standards, particularly those that relate directly to law enforcement, are
excellent sources of reference for drafting ethical codes.

For a code of ethical standards to be effective, the standards expressed must be accepted by and have
credibility for all those to whom they are directed.
This can be achieved in various ways, including:

» Involving all members of the law enforcement agency in the preparation or revision of the code
through a process of consultation;

» Requiring familiarity with, and formal acceptance of, the code as a condition for recruitment
into the agency;

» Providing training on the code and explaining its purposes. Training should include practical

exercises and typical scenarios that LEOs will face.

It is important that the standards in codes of ethics are reflected in internal guidelines and operational
procedures. Ideally, links should be made between internal regulations, such as codes of conduct,
and the code of ethics, to ensure that senior leadership have a framework against which LEOs are
held accountable in the event of transgressions. It is the responsibility of senior LEOs to ensure that
there are no gaps between the human rights standards expressed in the code of ethics, the internal
guidelines and the legal framework.

Establishing and maintaining a high standard of professional ethics within a law enforcement agency
is one of the prime responsibilities of command and supervisory officials. This must be done in a
combination of ways, including:

» Leading by good example, using good management methods and command practices;
» Setting out ethical standards in a transparent and publicly stated code of ethics;
» Ensuring that all LEOs under their command are aware of the code of ethics and its implications;

» Regularly making references to the values, standards and code of ethics when communicating
with LEOs under their command;

» Regularly monitoring the implementation of the code of ethics, including respect for human rights;

10
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» Ensuring that the standards in the code of ethics are reflected in other internal instruments and
that all LEOs are held accountable to those standards.

Issues related to professional ethics are discussed in more detail in chapter 2, “Ethical and Legal
Conduct by Law Enforcement Officials™.

3. Human rights-based approach, systems and procedures

The role of command and supervisory officials is essential for ensuring that human rights principles
and standards are effectively implemented agency wide. In all their activities, law enforcement
commanders must ensure respect for and compliance with human rights standards. The role of law
enforcement commanders is to ensure that all LEOs integrate human rights responsibilities into their
functions. From an institutional perspective, law enforcement commanders must also ensure that
an adequate internal framework is in place to guide the actions of LEOs, and that such an internal
framework is implemented.”> All law enforcement agencies have shortcomings in human rights
implementation. The types of shortcomings differ vastly according to the context of each institution.
Often it is hard to know where to start when it comes to transforming a law enforcement institution
towards systematically applying a human rights-based approach. This section provides an overview
of key concepts and principles that will help agencies and senior officials to implement a human
rights-based approach to policing.

The human rights-based approach to law enforcement is the comprehensive, systematic and
institutional compliance with international human rights standards and practices in the conduct
of law enforcement functions (see chapter 1). The approach requires the integration of key human
rights concepts and principles and has been shown to ultimately lead to more effective and legitimate
policing. Command and supervisory officials need to be aware of and understand these human
rights concepts and principles in relation to their work, including:**

» Universality and inalienability: All human beings are entitled to human rights. Human rights
cannot be taken away from anyone or voluntarily given away. LEOs must at all times respect
the inherent human dignity of all persons. No person can be placed outside the protection of
international human rights standards regardless of their affiliation or alleged actions.

» Legitimacy:* Law enforcement agencies must be representative of the communities they
serve. They must be impartial and serve the public interest. Law enforcement agencies must
be operationally independent and political leadership must refrain from attempting to unduly
influence law enforcement operations, actions and decisions. Legitimacy is dependent on the
agency’s responsiveness to the needs of the communities, including in priority setting. Legitimacy
is also gained by the way conflict situations are handled. Legitimacy is won by policing by
consent rather than by force.

» Do no harm: The principle of “do no harm” is essential for LEOs in dealing with any victim or
person who is especially at risk of vulnerability. The State has a responsibility to protect each

Compare this with responsibilities of United Nations Police Commanders when serving in the United Nations; United Nations
Department of Peacekeeping Operations, Guidelines: Police Command in United Nations Peacekeeping Operations and Special
Political Missions (New York, 2016), para. 18.

24 The United Nations Statement of Common Understanding on Human Rights-Based Approaches to Development Cooperation and
Programming, 2003, available from https://unsdg.un.org/resources/human-rights-based-approach-development-cooperation-
towards-common-understanding-among-un.

25 UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, pp. 271f.; see also chapter 4, “Law
Enforcement and Democratic Policing”.
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person within its jurisdiction and, consequently, as agents of the State, LEOs are responsible for
ensuring that they not only protect victims from harm by third parties but also that their own
actions do not cause harm. Each action affecting a victim must be considered within a wider
perspective to ensure that it does not unintentionally cause harm.

» Non-discrimination: All human beings are equal and entitled to be treated without discrimination
of any kind in their interactions with LEOs. In their conduct, LEOs should treat all members of
society with unquestionable fairness and equality, and should not discriminate on the grounds of
race, colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status.

» Indivisibility: Human rights are indivisible. All human rights are inherent to the dignity of the
human person. Irrespective of their civil, cultural, economic, political or social nature, they all have
equal status as rights and cannot be ranked, a priori, in a hierarchical order. LEOs must therefore
be made aware of all categories of human rights and their impact on law enforcement work.

» Interdependence and interrelatedness: The realization of a specific human right often depends,
wholly or in part, upon the realization of other human rights. The implementation of some rights
is necessary to be able to effectively enjoy others. For example, realization of the right to freedom
of assembly may depend on realization of the right to security of the person and, to some extent,
realization of the rights to education and information.

» Participation and inclusion: Every person is entitled to active, free and meaningful participation
in society through contribution and enjoyment of civil, economic, social, cultural and political
development. Law enforcement can be more participatory and inclusive of rights holders. This can
take many forms, depending on the context. In all situations, LEOs should strive to communicate
and cooperate with members of society and listen to their security-related needs and concerns in
order to develop more effective responses. Law enforcement institutions must also ensure that
all members of society have access to relevant information and that there is clarity regarding law
enforcement decisions and processes concerning them.

» Transparency: LEOs are obliged to share relevant information with rights holders. This includes
public dissemination of reports, crime statistics and results of internal investigations, with due
respect to personal data protection and the presumption of innocence. Law enforcement policies,
procedures, regulations and guidelines must be readily and publicly available. The tactics to
be used by LEOs must be human rights compliant, but can, however, be kept non-public or
restricted. LEOs should also work with the media in responsible ways, including being open to
public scrutiny.?®

» Accountability and respect for the rule of law: Accountability refers to a system of internal
and external checks and balances to ensure that law enforcement agencies and their members
carry out their duties in accordance with the law and the highest standards of professionalism
and integrity, and are held responsible if they fail to do so. This includes establishing a clear
and effective line of command.?” The important operational independence of law enforcement
agencies necessitates that the agency and individual LEOs are accountable for any unlawful or
arbitrary actions. The command and supervisory officials’ role in ensuring this is essential. In
addition to effective internal and external accountability mechanisms, it is important that the
senior leadership ensures an overarching policy and internal guidance framework that helps

26 FRA, Fundamental Rights-Based Police Training, module 2.
27 UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, pp. 42ff.
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LEOs to understand how to do their work, including how international human rights standards
should be integrated into their work Accountability mechanisms, such as internal police
complaints mechanisms, NHRIs and other legal avenues by which to hold law enforcement
agencies accountable for rights violations, are essential to human rights-based policing. All such
mechanisms must be invested with the power to order reparation and have decisions enforced”®
and respect the fundamental right to accessible and effective remedies. Law enforcement agencies
are also accountable to the community they serve.

» Victim-centred approach: This approach seeks to minimize retraumatization associated with the
criminal justice process and requires the prioritization of victims’ rights, safety and well-being in
all matters and procedures.

» Attention to potentially vulnerable and marginalized groups: While providing equal treatment is
one of the basic principles of human rights-based policing, LEOs should be particularly vigilant
with regards to protecting potentially vulnerable groups, such as children, older persons, women,
refugees, persons with disabilities and minorities.

The human rights-based approach requires integration and support at all levels of the law enforcement
agency. Command and supervisory officials have a key role in implementing this approach. A starting
point for implementation in a law enforcement organization is to assess the compliance of relevant
legislation, policies, procedures and internal mechanisms with international human rights standards
and to identify any gaps and barriers that must be addressed.”” Law enforcement agencies and senior
officials must also ensure continuous attention to oversight and training to ensure that human rights
standards are not only discussed at the theoretical level, but also implemented in practice.

The human rights-based approach includes several human rights concepts and principles that senior
officials need to systematically incorporate into their command and management practices. The
following examples illustrate areas where law enforcement institutions and commanders may need
to focus their attention in order to implement the human rights-based approach.

a) Implementation of human rights responsibilities in public policy and internal
procedure frameworks

An internal review of all public policy documents and internal standing orders is necessary to ensure
compliance with national and international human rights standards. After the review, the law
enforcement agency should adapt, change and enforce necessary internal regulations. If necessary,
detailed protocols must be issued for specific types of operations or functions, ensuring that every
LEO understands the step-by-step procedures required to translate human rights responsibilities into
everyday law enforcement practices. Areas where detailed protocols should be developed include:*

» The use of force;
» Arrest (including transport of detainees);

» Detention;

N}

¢ A/HRC/27/31, para. 36.

Report of the United Nations High Commissioner for Human Rights on the role of the public service as an essential component of good
governance in the promotion and protection of human rights, A/HRC/25/27, para. 20.

N
o

w

0 See United Nations, Department of Peacekeeping Operations, Police Monitoring, Mentoring and Advising in Peace Operations (New
York, 2017).
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» Stop and search;

» Asset seizure, confiscation and recovery;
» Interviews during investigations;

» Policing peaceful assemblies and protests;
» Protection of witnesses and victims;

» Responses to domestic violence;

» Handling of police complaints;

» Disciplinary rules and procedures;

» Budgeting procedures and procurement.

b) Administrative procedures, including recruitment and promotion

The human rights-based approach to law enforcement necessitates that international human rights
standards and principles are respected by the agency in dealing with its own staff. Thus, all internal
administrative processes should be reviewed to ensure that they are in line with those standards. The
way in which LEOs are selected, trained and promoted is integral to an agency’s ability to perform
consistently and strongly in this area.

Modern law enforcement agencies must have robust recruitment policies and processes in place
to ensure that applicants with the requisite social attitudes and interpersonal skills are selected.
Applicants who demonstrate intolerant or excessively repressive approaches to law enforcement
duties are unsuited for the job.’! Law enforcement agencies should also develop recruitment
and promotion processes that deliver an appropriate gender balance across all ranks and roles
in the organization.*

V¥ The Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, principle 18

Governments and law enforcement agencies shall ensure that all law enforcement officials are selected
by proper screening procedures, have appropriate moral, psychological and physical qualities for the
effective exercise of their functions and receive continuous and thorough professional training. Their
continued fitness to perform these functions should be subject to periodic review.

Every qualified citizen should be given consideration. There must be no exclusions based solely
on grounds such as race, colour, descent, national or ethnic origin, gender, religion, language,
political opinion, property, birth or other status.* The only considerations that should be taken
into account for recruitment purposes are the applicants’ personal qualities and qualifications, and
the number of vacancies to be filled. Gender bias must not influence recruitment or promotion
processes. Additionally, LGBTI persons and those belonging to other minority groups should

31 See Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 9; Guidelines for the Effective
Implementation of the Code of Conduct for Law Enforcement Officials, part I.B(1).
32 |ASSRTF (2012), Security Sector Reform: Integrated Technical Guidance Notes, pp. 42-43.

% International Covenant on Civil and Political Rights, art. 25.
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be actively encouraged to join and take up senior official positions. Temporary special measures
could be considered, including the use of quotas for women or persons with disabilities and other
disadvantaged groups. Such temporary special measures are not discriminatory as long as they are
reasonable and impermanent.*

It is important that the principle of non-discrimination is respected in recruitment, assignment
and career development efforts. The senior management of law enforcement agencies should be
aware of the concerns of those who may be more vulnerable to discrimination (e.g. women or
LGBTI persons) and ensure that there is no discrimination in the assignment of roles and duties
to them. The command structure must be based on merit and no other quality. Law enforcement
agencies should assign responsibility to senior management officials to proactively screen for cases
of discrimination and/or harassment. Human rights or professional conduct units may also fulfil
this function as appropriate.

Policing in a democracy requires command and supervisory officials to ensure that the ranks of
their agency are sufficiently representative of the community being served. Members of minority
communities should be adequately represented and must be given the opportunity to develop
their careers.

Command and supervisory officials must ensure that LEOs under their command are culturally
sensitive and comprehend the rights of different groups. See chapter 4, “Law Enforcement and
Democratic Policing” and chapter 14, “Law Enforcement and the Human Rights of Minorities” for
further discussion on these and related issues.

¢) Planning

Law enforcement institutions must incorporate human rights considerations at the planning
stage of law enforcement operations. In any planning process, all possible human rights issues
must be identified and mitigation of any associated risks must be considered. Further, operational
orders and briefings should include those human rights issues and clear directives should be issued
on how human rights should be respected, protected and fulfilled in the specific situation. The
planning stage is of particular relevance for the obligation to fulfil. If planning is realistic, thorough
and mindful of human rights, the operation is much more likely to be in line with human rights
obligations. According to the command and control principles, command and supervisory officials
are responsible for the behaviour and actions of the LEOs they oversee, not only during and after an
operation but also before it. Hence, they must take responsibility for an adequate planning process.
If mistakes are made in the planning process that lead to human rights violations in the course of the
operation, the supervisory or command official will, in line with his or her command responsibility,
be held accountable for those mistakes. It is also good practice to institutionalize the integration of
human rights into planning exercises, for example by:

» Analysing the human rights risks® in the operation and determining the means by which to
minimize them, especially regarding the use of force and paying special attention to vulnerable
persons, such as children or members of minority or other disadvantaged groups. Law enforcement
commanders must put in place measures to counter such risks;

% Ibid., para. 20.

% See also UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, pp. 44ff on planning for law
enforcement operations.
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» Ensuring that LEOs have sufficient skills and resources to implement their human rights
responsibilities in the conduct of the operation;

36

» Ensuring that all available information, including intelligence,*® is critically evaluated and

appropriately integrated in the planning of specific operations;
» Ensuring adequate coordination with other relevant authorities throughout the operation;

» Ensuring adequate command and control in all phases of the operation, paying particular
attention to operations that carry high risks of human rights violations;

» Ensuring that LEOs selected to participate in an operation are appropriately trained and
equipped. If a police unit is ordered to carry out crowd control functions and its members have
insufficient training, expertise or equipment, the risk that they resort to excessive force increases
significantly;

» Incorporating human rights issues in review and reporting after the operation. Senior officials
should analyse the report and take action to address any institutional, operational, command
and control or tactical deficiencies.

Human rights must also be considered in a law enforcement organization’s strategic planning,
including issues related to budgeting, recruitment and taking proactive measures to increase the
representation of women, members of minority groups and other disadvantaged groups among
senior officials.

d) Budgeting

Law enforcement agencies and senior officials must ensure that appropriate budget and other
resources are made available to translate laws and regulations into practice. This may include
making funds available for:

» Institutional reform, including, for instance, the establishment of a human rights unit and other
effective accountability mechanisms;

» Capacity-building of LEOs to ensure that they have sufficient knowledge in technical areas of
policing such as the use of equipment;

» Equipment, vehicles and infrastructure. This may include making suitable facilities available
for detainees, to separate women, children and pretrial detainees from others, and purchasing
appropriate crowd control equipment or electronic document systems.

A human rights-based approach necessitates transparency and civilian oversight in security budgeting.
Communities should be consulted on budgetary planning and decisions that directly concern them,
the placement of police stations and outposts, and related allocations of staff resources.

e) Command and control, monitoring and oversight mechanisms

A human rights-based approach to law enforcement envisages both internal and external monitoring
and oversight mechanisms. Law enforcement agencies must ensure that there is a systematic internal
monitoring and review of conformity with human rights, and identify indicators to facilitate
monitoring and internal accountability processes. All LEOs are to be subject to continuous and

% See ECtHR, McCann and Others v. United Kingdom, application No. 18984/91, 27 September 1995.
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effective appraisal and review procedures.’” Appraisal and reviews of individual LEOs should be
linked to and taken into account in considering promotions. Negative appraisals of LEOs regarding

human rights responsibilities must be linked to institutional responses in terms of targeted training,
mentoring and supervisory follow-up, as well as ineligibility for promotion. Naturally, supervisors
also have an important role in monitoring their staff on their day-to-day activities. Law enforcement
agencies also have a general responsibility to monitor how human rights principles are applied
agency wide. It is good practice to institutionalize a human rights unit at a sufficiently senior level
(preferably reporting directly to the most senior official possible, i.e. the Chief of Police or Deputy),
which would work proactively to ensure that a human rights-based approach is implemented
throughout the agency. In terms of alleged human rights violations by LEOs, it is important that
command and supervisory officials promptly and effectively investigate all such allegations. Any
LEO suspected of having committed a serious human rights violation should be suspended from
active service until an appropriate judicial mechanism has ruled on the case.

f)  Creating a culture of professionalism and respect for human rights

It is essential that the most senior leadership in a police institution clearly sets out in internal
policies a vision that emphasizes: (i) that respect for human rights standards is an institutional core
value and (ii) that, as leaders of the institution, those people embody this mission and act as role
models, setting an example for others to follow. To set an example for the rest of the organization,
they should:*®

» Ensure that respect for human rights is a part of the organization’s vision and core values;

» Respond promptly, transparently and effectively to incidents of abuse whenever they occur in
order to avoid them developing into customs and patterns that will be hard to change;

» Establish a professional culture that values the inherent human dignity of all people,
including of LEOs;

» Use appropriate language, including when talking about gender and minority groups.

Command and supervisory officials at all levels of the institution must establish an environment that
emphasizes respect for human rights as a professional core value.

gl Training

Command and supervisory officials have an important responsibility in ensuring that officials
in their agencies are properly trained to carry out their duties, especially in accordance with the
fundamental principles stated in article 2 of the Code of Conduct for Law Enforcement Officials:

a. Respect for, and obedience to, the law;
b.  Respect for the inherent dignity of the human person; and
c.  Respect for human rights.

It is essential that all LEOs receive training on their national law on safeguarding human rights, as
well as the international standards on law enforcement and human rights. It is equally crucial to

%7 Code of Conduct for Law Enforcement Officials, art. 8; Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, principles 22-26.

% UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, p. 7.
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provide a venue for discussing human rights concerns and practical challenges and for carrying out
relevant training. To ensure that training responds to the needs of LEOs, a needs assessment should
be developed identifying key human rights challenges that should be addressed.*” Training activities
should be effectively evaluated to ensure that they address the needs of the agency.

One of the most important tasks of senior officials is to ensure that there is a coherent link between
policies, training activities and operational practices. Human rights training courses must reflect
the agency’s operational policy rather than its aspirational goals. A human rights-based approach
implies that training institutions must reflect principles and managerial practices that are already
institutionalized.*

Human rights training for LEOs should be mainstreamed into all areas of law enforcement training,
rather than delivered as a specific topic. The added value and benefits from applying a human
rights-based approach can best be seen and understood by training participants if human rights
aspects are considered in their operational context. Human rights training should therefore be
integrated into technical training areas such as the use of force and firearms or arrest and searches.
The goal of human rights training for LEOs should be that LEOs are able to apply human rights in
their day-to-day functions.

It is important that human rights training activities reflect real-life situations as much as possible.
Such training needs to be internalized by LEOs so that their automatic responses in stressful and
demanding situations reflect the human rights-based approach. This is especially important and
useful for LEOs in situations where they practise the margin of discretion. The margin of discretion
refers to complicated situations in which an LEO is not directly guided by any laws or regulations.
For example, where an LEO faces conflicting interests with opposing rights, the margin of discretion
enables him or her to tailor a response to the context. The application of the human rights-based
approach would therefore be very important to ensure that the LEO’s actions are based on common,
agency-wide values rather than personal biases and preferences.

Training programmes for supervisory and command officials must emphasize their additional duties
and responsibilities, not only in ensuring that the personnel under their command have sound
knowledge and understanding of human rights law and practice but also that they themselves,
as senior staff, demonstrate a strong personal professional commitment to a culture that respects
and protects all human rights. The human rights-based approach should thus be incorporated into
training for new recruits as well as refresher training for senior officials.

h) Cooperation with international human rights mechanisms

It is important that law enforcement institutions, on matters under their control und potentially
through their relevant ministry or political organ, actively engage with United Nations human rights
mechanisms, such as the special rapporteurs appointed by the Human Rights Council or human
rights treaty bodies such as the Human Rights Committee. The United Nations human rights
mechanisms consist of independent experts who monitor, provide recommendations and share good
practices on how to implement human rights responsibilities. Command and supervisory officials
should be open to these experts and regard them as resources to draw on to improve and from
whom to receive advice on good practices.

% OHCHR and Equitas, Evaluating Human Rights Training Activities: A Handbook for Human Rights Educators (Montreal, 2011), p. 36ff.
40 OSCE/ODIHR, Guidelines on Human Rights Education for Law Enforcement Officials (Warsaw, 2012), p. 19ff.
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4. Specific areas of concern relevant to command and control and
command responsibility

a) Human rights during police investigations

The ways in which evidence is gathered by law enforcement agencies and presented to prosecuting
authorities and courts are crucial to ensuring protection of the right to a fair trial. Effective internal
monitoring and supervisory systems must be in place to ensure that the conduct of police investigators
and the policies enforced are in line with human rights principles, including non-discrimination,
equality before the law, freedom from arbitrary breach of privacy and freedom from arbitrary arrest
and detention.

Police investigations must ensure fair trial rights and the management of confidential information.
One of the minimum guarantees necessary for a fair trial is the entitlement to trial without undue
delay. This principle should be applied to all cases and is particularly relevant for pretrial detainees.
Thus, supervisory systems within law enforcement agencies should ensure that criminal investigations
are carried out and concluded as quickly and efficiently as possible. Supervisory officials must ensure
that LEOs receive and document complaints without discrimination and, upon confirmation of the
facts, at a minimum, make initial inquiries without delay and begin investigating the claims.

The appropriate management of confidential informants is extremely important for both the
effectiveness of law enforcement and the protection of human rights. A clear regulatory framework
is essential in this regard. Command and supervisory officials must establish systems for the
management of confidential informants that exploit such sources while limiting the possibilities of
corruption and human rights violations.*'

Command and supervisory officials must, as a priority, implement measures to prevent torture and
ill-treatment of detainees. The Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment requires States to keep under systematic review interrogation methods
and practices, as well as arrangements for the custody and treatment of detainees.* It is not possible
to comply with this double requirement without establishing specific command, management and
supervisory systems.

Command and supervisory officials should also regularly review arrest and detention procedures
to ensure that they comply with international human rights standards. It is good practice to allow
the community and relatives of detainees to give feedback on procedures and the conduct of LEOs.
Where regular monitoring by civil society takes place, community trust and LEO performance in
relation to arrest and detention has improved in many instances. In addition to external monitoring
systems, internal systems should operate concurrently. These systems may produce various benefits
in addition to the prevention of torture and ill-treatment. For example, they could:

» Lead to enhanced effectiveness of ethical interviewing techniques;

41 See, for instance, the case of Mark Kennedy, an undercover police officer working for the British National Public Order Intelligence
Unit, who infiltrated the environmental group Earth First, among other activist groups, from 2003 to 2010, and who informed his
commanders about the preparation of demonstrations by this group. The cases of Mark Kennedy and other undercover officers are of
great concern as the groups infilirated were not engaged in any criminal activity, see Report of the Special Rapporteur on the rights to
freedom of peaceful assembly and of association, Maina Kiai: Mission to the United Kingdom of Great Britain and Northern Ireland
(A/HRC/23/39/Add.1), paras. 24-28; see also Chris Jones (Statewatch), Secrets and lies: Undercover police operations raise more
questions than answers, available from www.statewatch.org/statewatch-database/secrets-and-lies-undercover-police-operations-
raise-more-questions-than-answers-by-chris-jones/.

42 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, art. 11.
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» Generally promote the notion of ethical policing within the organization;
» Ensure that all LEOs are aware of the absolute prohibition of torture;

» Ensure that all LEOs adhere to the principle of fair trial rights.

Human rights-compliant investigations are explained in further detail in chapter 8, “Human Rights
and Investigations”.

b) Human rights on arrest and detention

Command and supervisory officials must pay particular attention to human rights standards related
to the deprivation of liberty. They must ensure that all LEOs are fully aware of and trained on
applicable standards and ways to implement them. In this regard, the United Nations Standard
Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules) provides a set of rules for
law enforcement agencies concerning the treatment of prisoners under arrest or awaiting trial.** The
Rules set out clear guidelines on accommodation, legal aid, communication with the family, medical
visits and so forth, with which supervisory officials should ensure conformity. Supervisors must
closely monitor all actions by LEOs under their command and create a climate in which LEOs can
freely ask questions or make suggestions.

Command and supervisory officials should also take into consideration the following procedures:

» Ensure a detailed record is made of the circumstances of each arrest and detention (time of
arrest, time of arrival at place of custody, identity of official concerned, etc.) It is also important
to document in detail the circumstances of interrogation (duration, place, intervals between
interrogations, identities of officials, etc.);

» The person arrested and/or detained should be provided with information on his or her rights in
a language he or she understands;

» Anyone arrested or detained on a criminal charge should be brought promptly before a judge or
other judicial authority.

Issues related to arrest and detention are considered in further detail in chapter 6, “Human Rights
and Arrest” and chapter 7, “Human Rights and Detention”.

¢) Human rights and the use of force by LEOs

There are a number of issues concerning human rights and the use of force to which command and
supervisory officials should pay attention. First, law enforcement agencies must ensure that there is
an effective line of command* and system of control and accountability. There must be clear and
strictly enforced directives within the law enforcement management system regarding the use of
force. LEOs must be trained in implementing the directives prior to their deployment. The Basic
Principles on the Use of Force and Firearms by Law Enforcement Officials codifies in detail the
conditions under which force can be used by LEOs. Principles 11 and 22 concern reporting systems
and thus are directly relevant to command and supervisory officials.

43 General Assembly resolution 70/175, rules 111-120.
44 UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, pp. 42ff.
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V¥ The Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials

(summarized extracts)

Principle 11
d. The storage and issuing of firearms is regulated [...]

f. A system of reporting is established and is followed whenever firearms are used by police [...]
Principle 22

Reporting > and > review > procedures > are established and invoked when death or injury is
caused by police use of force or firearms.

Command and supervisory officials should ensure that briefings and debriefings after crowd control
deployments are carried out properly.

Effective reporting and review procedures must be in place to address all incidents involving the
use of force and firearms. LEOs involved in the use of force and firearms must present a full and
detailed report of the incident, including enough information for command and supervisory officials
to determine whether the use of force was legal, necessary and proportional. Furthermore, clear
internal regulations are essential for ensuring accountability at each level within the chain of
command during the use of force. This includes overall strategies, communication and decision-
making procedures.

Senior officials should ensure that LEOs under their command are trained on de-escalation strategies
such as tactical disengagement and verbal de-escalation communication, which, as appropriate, slows
down the situation to gain time until more specialized crisis intervention units or supervisors arrive.

Another matter of serious consequence concerns extrajudicial killings. The Principles on the
Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions require
strict control to be exercised over officials responsible for arrest and detention and those authorized
to use force and firearms.

Issues relating to law enforcement and the use of force are considered in more detail in chapter §,
“Human Rights and the Use of Force”.

d) Accountability: Centrality of command responsibility

Command officials should be fully aware at all times of their personal accountability for the actions
of their subordinates through their command responsibility and the consequences of their orders.

Certain international and regional instruments* stipulate the responsibility and accountability of
command officials in the context of serious human rights violations committed by LEOs under their
command. If the command officials were aware, or had reason to know, in the circumstances at the

45 International Convention for the Protection of All Persons from Forced Disappearance; Committee against Torture, general comment
No. 2; Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; Basic Principles on the Use of
Force and Firearms, principles 24 and 26; International Convention for the Protection of All Persons from Enforced Disappearance,
art. 6; ICTY Statute art. 7(1); ICTR Statute, art. 6(1).
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time, that a subordinate was committing or was going to commit a violation, and if they did not
take all necessary measures within their power to prevent or repress the violation, they are to be
held accountable for it.

Command officials should also pay the utmost attention to the legality of their orders. According to
international standards, obedience to a superior order to use force and firearms that results in the
death or serious injury of a person cannot be considered justification for LEOs if they knew that the
order was manifestly unlawful and had a reasonable opportunity to refuse to follow it.* Similarly,
an order from a supervisory official cannot be invoked as justification of torture.*” In any case,
responsibility equally rests on the superiors who gave those unlawful orders.

D. IMPLICATIONS IN LAW ENFORCEMENT PRACTICE

Command and supervisory officials have a key role in setting examples of respecting, protecting and
fulfilling human rights. There are serious implications for the effectiveness and efficiency of any law
enforcement agency if there are failings in the integrity or professional standards of command and
other supervisory officials.

1. Meeting new security challenges: Implementation of international human
rights responsibilities and good practices

The emergence of new security dynamics and resilience of old security patterns have prompted many
States to review their security organizations in order to ensure that they can meet the challenges they
face. In this context, the implementation of international human rights obligations and good practices
has proven to be effective. The United Nations supports security sector reform programmes that
aim to make people safer through enhanced effectiveness and accountability of security institutions
operating under civilian control within a framework of the rule of law and human rights.* The
Security Council has emphasized that “an effective, professional and accountable security sector
without discrimination and with full respect for human rights and the rule of law is the cornerstone
of peace and sustainable development and is important for conflict prevention.”* The Security
Council further stated that security sector reform is necessary in States transitioning from conflict:
“Reforming the security sector in post-conflict environments is critical to the consolidation of peace
and stability, promoting poverty reduction, rule of law and good governance, extending legitimate
state authority, and preventing countries from relapsing into conflict”.*

Experience shows that increased respect for human rights within law enforcement institutions
cannot be achieved only through awareness-raising, material support or other types of exposure
visits. Sustainable and lasting institutional change is often only achieved by addressing the system
through a holistic approach. Often, the entire organizational culture needs to change.

46 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 24.
47 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, art. 2(3).

8 Security Council, “Securing States and societies: strengthening the United Nations comprehensive support to security sector reform:

Report of the Secretary-General”, A/67/970-S/2013/480.
47 Security Council resolution 2152 (2014).

%0 |bid. For more on United Nations support to security sector reform see IASSRTF (2012), Security Sector Reform: Integrated Technical
Guidance Nofes.
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A human rights-based review should start with a comprehensive analysis of how the system can
best be strengthened. Training in human rights or awareness-raising in isolation are unlikely to
change institutional behaviours, particularly if existing laws and internal regulations do not reflect
the content of the training. It is also important to inform the community of changed approaches
or procedures. It is therefore essential to approach security sector reform in a holistic way and to
recognize that changing institutional behaviour to increase respect for human rights is a process that
can take years and sometimes even professional generations.

A shift to a human rights-compliant institution is a process that requires time and careful planning.
Certain factors are particularly important, as follows:

» Respect for human rights is included in the organization’s vision and mission statement: It is
important to start by ensuring that the institution’s vision, mission statement and core values
reflect respect for human rights, including the right to dignity of all persons.

» The law enforcement agency should be seen as a service provider: LEOs are civil servants who
provide a service to the community. As service providers, LEOs should protect the rights of
everyone in their community and focus on preventing crimes or insecurities that may lead to
violations of rights.’! In some law enforcement agencies, the transformation from being seen
primarily as a force used for enforcing state control to a tool for serving the public requires a
paradigm shift in terms of internal instructions, institutional mechanisms and the attitudes and
behaviours of individual LEOs.

51 FRA, Fundamental Rights-based Police Training (2013), module 2, p. 54.
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» Senior officials lead by example: Senior officials who promote and respect human rights in their
own functions will help to cultivate a human rights-compliant culture across the agency.

» Institutional review: It is recommended that a thorough institutional review is carried out to
ensure that the law enforcement agency has fully human rights-compliant internal policies and
standard operating procedures. A system that institutionalizes human rights standards and
principles through standard operating orders that respect international human rights and good
practices is essential. It is also important to review whether the agency is organized in such a way
that it can efficiently implement its human rights responsibilities. All accountability mechanisms,
for example, should be effective and result in the prevention of human rights violations.

» Human rights-compliant policy and internal regulations framework: It is important that the
agency’s policy framework, internal regulations, protocols and guidelines are all in line with
international human rights principles and standards.

» A centrally placed human rights unit: Good practices indicate that there are advantages in having
a unit within the law enforcement agency that is responsible for reviewing how international
human rights obligations and international good practices can be implemented in the agency.
The unit should be tasked with reviewing any existing or new orders, policies or directives and
recommending decisions that need to be taken. The unit should ensure that a human rights-based
approach is taken in internal administration and management. It should be placed high in the
organizational hierarchy and be led by a senior LEO reporting directly to the executive senior
management of the agency. It is good practice to ensure that the human rights unit has specialized
human rights expertise. In some law enforcement agencies, similar functions are performed by an
in-house human rights adviser or a human rights officer seconded from an NHRI.>?

» Promote LEOs” human rights-compliant behaviour: LEOs who exhibit personal and professional
integrity, including a track record of respect for international human rights norms and standards,
should be promoted.**

» Effective training of LEOs thatintegrates human rights aspects: LEOs should receive comprehensive
training to gain and enhance their skills, knowledge and behaviour in compliance with a human
rights-based approach to their functions.

» Political support: Political support from parliament and key government ministries should
be secured.

» Awareness and support from the community: Policing in democracies entails effective partnerships
between law enforcement agencies and the public. Command and supervisory officials should
invite community representatives to attend policymaking bodies and ask them to contribute
to policymaking debates and discussions. Policies related to contentious issues, or the exercise
of controversial powers that have the potential to significantly impact upon the protection of
human rights, should be subjected to external consultation and regular update and review. Senior
management should not be afraid to talk to the media and explain the actions and decisions
made by law enforcement agencies.

52 See UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, p. 48.
53 OHCHR, Rule-of-law Tools for Post-conflict States.
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Combating corruption

Command and supervisory officials should never engage in or condone any type of corruption.

Corruption includes receiving financial benefits and making decisions based on influence from

persons outside one’s chain of command. Corruption often leads to human rights violations and is

a serious risk to the rule of law. The challenges for human rights posed by corruption are explained
in further detail in chapter 2, “Ethical and Legal Conduct by Law Enforcement Officials”.

E.

PRACTICAL RECOMMENDATIONS

All law enforcement officials deployed on operational duties

Fulfil the duty imposed by law, by serving the community and by protecting all persons,
without discrimination, against illegal acts, consistent with the high degree of responsibility
required by the profession.

Accept fully, and without reservation, the necessity and obligation to respect human rights
during the course of unsupervised policing activities. This will be reinforced by attendance at
training events, study and knowledge of the ethical standards in the law enforcement agency
and compliance with human rights-based approaches instructed by supervisory officials.

Never commit acts of corruption; rigorously oppose and combat all such acts.

Command and supervisory officials

Apply a human rights-based approach to law enforcement, including in administrative
processes, strategic planning, operations and accountability measures.

Ensure all LEOs are aware of the contents of their agency’s code of ethics, code of conduct and
related internal guidelines and standing orders.

Incorporate a human rights-based approach at the stage of planning an operation. Diligently
consider any risks and potential human rights violations and ensure that LEOs under your
command are trained, resourced and equipped to minimize those risks.

Carry out periodic unannounced spot checks on detention facilities, police stations and
substations, and inspect weapons and ammunition carried by police to ensure that they comply
with official regulations.

Establish close cooperative relationships with other law enforcement agencies, judges,
prosecutors, medical facilities, social service agencies, emergency services, the media and
community organizations.

Assess the knowledge and capacities of LEOs under your command to implement a human
rights-based approach to policing. Where there are gaps in understanding and implementation,
advise the agency to provide further human rights training.

Lead by example through your attitude and conduct to put into practice a human rights-based
approach to policing.
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Law enforcement agencies

Develop a plan for periodic review of internal policies and regulations to ensure implementation
of international human rights obligations and good practices.

Issue clear and binding standing orders on respect for human rights in all areas of police work.

Review the agency’s code of ethics, code of conduct and related internal procedures to ensure
consistency and clarity.

Review the internal accountability system for human rights violations. As necessary, establish
and announce an appropriate range of accountability measures for LEO violations, from
suspension, pay docking and termination to criminal penalties for serious violations.

Establish a professional standards unit within the organization that is assigned the specific task
of investigating complaints against LEOs. Ensure that officials within this unit are carefully
selected and thoroughly trained in investigating corruption, abuses of power and excessive or
inappropriate use of force.

Establish a human rights unit with responsibility to review the implementation of international
human rights obligations and international good practices. The unit should be tasked with
reviewing any new orders, policies or directives and to recommend actions to the executive. A
human rights unit should be placed high in the organizational hierarchy. The unit may include
the post of human rights advisor with special expertise in the application of human rights law.

Develop a system of indicators to measure human rights compliance by LEOs and link
monitoring and review to remedial action, appraisals and promotion.

Develop a plan to ensure that the composition of the law enforcement agency is representative
of the entire community, and that there are fair and non-discriminatory recruitment and
management policies in place.

Develop careful screening processes for new recruits and promotion, and procedures for periodic
assessment of all LEOs to determine appropriateness of character for law enforcement duties.

Establish and enforce strict standard operating procedures for record-keeping and reporting,
including disaggregated data to help identify trends.

Develop specialized units to professionalize police attention to, for example, juveniles, victims,
crowd situations, women’s detention facilities and border control.

Establish a confidential reporting system for “whistleblowers”, to alert the organization about
professional malpractice, misconduct or internal corruption; establish internal complaints
mechanisms or a specialized unit dealing with complaints from LEOs.

Provide opportunities for senior ranking LEOs to conduct job swaps or work-shadowing of
senior leaders in other professions such as health, commerce or the voluntary sector. Such
opportunities allow senior leaders to observe how management problems are resolved in other
organizations as well as how other sectors manage and develop staff.

Establish a leadership programme to inculcate the importance of human rights and professional
standards into the occupational practice of LEOs already in supervisory positions, as well as
the next generation of leaders in the law enforcement agency.

Provide entry-level and continuous in-service training for all officials, emphasizing the human
rights aspects of law enforcement work contained in this guidance and training package.
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of Ministers of the Council of Europe on 19 September 2001 and explanatory memorandum.
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by the Senior Police Adviser to the OSCE Secretary General. 2nd ed. Vienna, 2008. Available
from www.osce.org/spmu/23804.

United Nations, Department of Peacekeeping Operations. Guidelines: Police Command in
United Nations Peacekeeping Operations and Special Political Missions. New York, 2016.
Available from https:/police.un.org/sites/default/files/sgf-guidelines_police_command-20135.pdf.

United Nations, Economic and Social Council. Use and application of the Code of Conduct
for Law Enforcement Officials, together with the Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials. 28 March 1996. E/CN.15/1996/16/Add.2.
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HUMAN RIGHTS
AND LAW ENFORCEMENT

Manual on Human Rights
for Law Enforcement Officials

The Manual on Human Rights for Law Enforcement Officials forms part of the revised “Human
Rights and Law Enforcement Guidance and Training Package”. Following the success of the
previous edition, the Office of the United Nations High Commissioner for Human Rights (OHCHR)
has revised and restructured the Manual to provide updated guidance on how to operationalize
human rights norms and standards in law enforcement.

The revised Manual provides practical guidance for law enforcement trainers, officials and
government representatives involved in ensuring effective and human rights-compliant institutions
with staff who have the skills, knowledge and attitudes to respect, protect and fulfil human
rights. The Manual comprehensively sets out important human rights norms and standards for
law enforcement officials and explains how these officials can apply these standards for the
effective performance of their functions. It also outlines recommendations for senior officers and
law enforcement institutions to put in place an institutional structure that allows law enforcement
officials to effectively apply the standards and good practices in the Manual. While each chapter
has been made available separately, links with other chapters are highlighted throughout. A full
reading of the Manual is thus recommended for a comprehensive understanding of how human
rights can be used as a positive tool for modern and professional law enforcement institutions
that carry out their duties for and within the communities. This Manual has been tailored to the
everyday needs of law enforcement officials. The content is adaptable for integration in training
activities at all levels of law enforcement and in policies and oversight mechanisms. The Manual
may, however, be of wider use and application by regional organizations, national human rights
institutions, non-governmental organizations and others.
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