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ESSENTIAL PRINCIPLES

When considering law enforcement
and non-discrimination, the following
principles are of priority:

All human beings are born free and equal in

dignity and rights.!

Human rights derive from the inherent dignity that
all human beings share equally.?

States shall not permit public authorities or public
institutions, national or local, to promote or incite
racial discrimination.®

All persons have the right to be protected by the
State against violence or bodily harm, whether
inflicted by government officials or by any
individual group or institution.*

Law enforcement officials (LEOs) shall at all

times fulfil the duty imposed on them by law of
serving the community and by protecting all
persons against illegal acts regardless of race,
colour, descent, national or ethnic origin, gender,
religion, language, political opinion, property,
birth or other status.®

LEOs shall respect and protect human dignity
and maintain and uphold the human rights of all
persons.®

Universal Declaration of Human Rights, art. 1; International
Covenant on Civil and Political Rights, preamble.

Universal Declaration of Human Rights, art. 1; International
Covenant on Civil and Political Rights, preamble.

International Convention on the Elimination of All Forms of Racial
Discrimination, art. 4(c.

Ibid., art. 5(b).

Code of Conduct for Law Enforcement Officials, arts. 1 and 2.
See also Universal Declaration of Human Rights, arts. 2 and 7;
International Covenant on Civil and Political Rights, arts. 2, 3
and 26; International Convention on the Elimination of All Forms
of Racial Discrimination, arts. 2 and 5; International Covenant on
Economic, Social and Cultural Rights, art. 2(2).

International Covenant on Economic, Social and Cultural Rights,
art. 2 Convention on the Convention on the Elimination of All Forms
of Racial Discrimination, art 1(4).



ESSENTIAL PRINCIPLES

Differential treatment does not amount to
discrimination when LEOs enforce special
measures designed to ensure substantive equality
of women, LGBTI persons, minorities, juveniles,
persons with disabilities, older persons and
others requiring special treatment in accordance

with international human rights standards.”

The recruitment, assignment and promotion
policies of law enforcement agencies shall be
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A. INTRODUCTION

The application of international human
rights law is guided by the principles
of universality and non-discrimination
enshrined in article 1 and 2 of the Universal
Declaration of Human Rights, which
states that “all human beings are born free
and equal in dignity and rights”. Non-
discrimination is a fundamental aspect of
all States’ obligation to respect, protect

R
I 1) CII7 eI € EEaieiion: and fulfil their respective human rights

obligations. It is relevant to the topics of
every chapter of this Manual and is essential

Every law enforcement agency shall be
representative of, and responsive and

accountable to the community as a whole.® . . ..
b for lawful, ethical and democratic policing.

All state institutions must ensure that discrimination, racism, xenophobia, related intolerance and
incitement to hatred are countered effectively. Such respect for everyone’s equal worth contributes
to the betterment of the State and a democratic society.

As agents of the State, LEOs are sometimes described as the State’s frontline human rights protectors,
contributing to the implementation of state obligations and acting as role models for society more
generally. It is therefore important that all LEOs respect and promote the core principle of non-
discrimination, understand its basis in international human rights law and domestic legislation and
learn how these standards are to be implemented in law enforcement. The absolute requirement for
LEOs to serve in an impartial and non-discriminatory manner must be extended to their treatment
of all individuals within their jurisdiction, irrespective of race, colour, descent, national or ethnic
origin, sex, gender identity, sexual orientation, religion, language, political opinion, age, property,
birth, migration or other status.

This chapter focuses on non-discrimination and its particular significance to law enforcement policy,
conduct and the command and management of police organizations. After outlining the relevant
international and regional human rights standards on non-discrimination, this chapter explains the
application and implications of those standards in law enforcement practice. The chapter concludes
with practical recommendations.

International Covenant on Civil and Political Rights, art. 10; Convention on the Elimination of All Forms of Discrimination against
Women, arts. 4(2) and 12(2); Convention on the Rights of the Child, arts. 37 and 40; United Nations Standard Minimum Rules for
the Treatment of Prisoners (the Nelson Mandela Rules), rules 2(2) and 5; Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment, principle 5(2); United Nations Standard Minimum Rules for the Administration of Juvenile Justice
(the Beijing Rules), part one, rules 1-8.

International Covenant on Economic, Social and Cultural Rights, art. 7 (a), (b) and (c).

Code of Conduct for Law Enforcement Officials, preambular para. 8(a).
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B. INTERNATIONAL INSTRUMENTS RELEVANT TO NON-DISCRIMINATION

1. Key international instruments

-

* Universal Declaration of Human Rights'©

* International Convention on the Elimination of All Forms of Racial Discrimination

e Convention on the Prevention and Punishment of the Crime of Genocide

e Convention Relating fo the Status of Refugees (and Protocol)

* International Covenant on Civil and Political Rights

* International Convention on the Suppression and Punishment of the Crime of Apartheid

e Convention on the Elimination of All Forms of Discrimination against Women

e Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
e Convention on the Rights of the Child

* International Convention on the Protection of the Rights of All Migrant Workers and Members of
their Families

e Rome Statute of the International Criminal Court

* Convention on the Rights of Persons with Disabilities

2. Other relevant international instruments

¢ United Nations Declaration on the Elimination of All Forms of Racial Discrimination
e Code of Conduct for Law Enforcement Officials

* Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion
or Belief

* Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
* United Nations Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules)

* Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic
Minorities

* Declaration on the Human Rights of Individuals who are not Nationals of the Country in Which
They Live

* Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment
e UNESCO Convention Against Discrimination in Education

* Durban Declaration and Programme of Action and the Outcome Document of the Durban Review
Conference'!

* United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules)

19 Art. 1 and 2.

" World Conference Against Racism, Racial Discrimination, Xenophobia and Related Intolerance, Declaration, 2001.
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3. Regional instruments

* European Convention on Human Rights

* European Social Charter and Additional Protocols

® American Convention on Human Rights

 African Charter on Human and Peoples’ Rights

* Framework Convention for the Protection of National Minorities

* Inter-American Convention on the Prevention, Punishment and Eradication of Violence against
Women (Convention of Belém do Para)

* Arab Charter on Human Rights

C. HUMAN RIGHTS STANDARDS AND APPLICATION

1. Principle of non-discrimination

The principle of non-discrimination is considered to be customary law and is also enshrined in the
Charter of the United Nations, the Universal Declaration of Human Rights and all core human
rights instruments. Such instruments typically require that the rights in them be made available to
everyone without discrimination, and that States ensure that their laws, policies and programmes
are not discriminatory in impact.

V¥ Universal Declaration of Human Rights, article 2(1)

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any
kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.

Various human rights treaties bind States parties to respect the rights enshrined in the treaties and
ensure to all, without discrimination, that those rights are legally binding. This legal standard is
found in article 2(1) of the International Covenant on Civil and Political Rights and article 2(2) of
the International Covenant on Economic, Social and Cultural Rights.

V International Covenant on Civil and Political Rights, article 2(1)

1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals
within its territory and subject to its jurisdiction the rights recognized in the present Covenant,
without distinction of any kind, such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status [...]
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V¥ International Covenant on Economic, Social and Cultural Rights, article 2(2)

The States Parties to the present Covenant undertake to guarantee that the rights enunciated in
the present Covenant will be exercised without discrimination of any kind as to race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or other status.

The prohibited grounds of discrimination listed in the Covenants and other human rights instruments
are not exhaustive. Their drafters intentionally left the grounds of discrimination open by using the
phrase “other status”, which may include other grounds, such as sexual orientation, gender identity,
disability, age and health status.'? In Toonen v. Australia, for instance, the Human Rights Committee
held that States are obligated to protect individuals from discrimination on the basis of their sexual
orientation."® This position is reflected in later decisions of the Human Rights Committee, as well as
the general comments of the Committee on Economic, Social and Cultural Rights, the Committee
on the Rights of the Child and the Committee against Torture, and general recommendations of the
Committee on the Elimination of Discrimination against Women. '

Discrimination can be direct and indirect. Both are prohibited. Direct discrimination occurs when
a person is treated less favourably than another person in a similar situation for a reason related to
a prohibited ground, such as religion, race, colour, descent or national or ethnic origin, gender or
sexual orientation, including when such a ground is perceived, regardless of its actuality.'” Indirect
discrimination occurs when an apparently neutral law, policy or practice has a disproportionate
impact on persons distinguished by prohibited grounds of discrimination.'® For example, minimum
height requirements for recruitment in police forces could prevent people from certain minority
groups from getting a job in law enforcement.

It is also important to note that special measures should be appropriate to the situation: they should
be remedies; be legitimate; necessary in a democratic society; respect the principles of fairness and
proportionality; and, be temporary.'”

For LEOs, advancing non-discrimination means that they must apply and promote inclusion, respect
and attention to equality in practice.

Human Rights Council, Discriminatory laws and practices and acts of violence against individuals based on their sexual orientation
and gender identity: Report of the United Nations High Commissioner for Human Rights (A/HRC/19/41), para. 7.

13" Human Rights Committee, Toonen v. Australia, communication No. 488/1992, 31 March 1994 (CCPR/C/50/D/488/1992); see
also Human Rights Committee, Young v. Australia, communication No. 941/2000, 6 August 2003 (CCPR/ C/78/D/941/2000),
para. 10.4; Human Rights Committee, X v. Colombia, communication No. 1361/2005, 20 March 2007 (CCPR/
C/89/D/1361/2005), para. 9; Human Rights Committee, concluding observations on Mexico, 2010, para. 21, and concluding
observations on Uzbekistan, 2010, para. 22.

14 Committee on Economic, Social and Cultural Rights, general comment No. 20 (2009), para. 32; Committee on the Rights of the
Child, general comment No. 13 (2011), paras. 60 and 72(g); Committee against Torture, general comment no. 2 (2008), para. 21;
Comnmittee on the Elimination of Discrimination against Women, general recommendation No. 28 (2010), para. 18.

Committee on Economic, Social and Cultural Rights, general comment No. 20 (2009), para. 10(a); Committee on the Elimination of
Racial Discrimination, general recommendation No. 32 (2009), para. 8.

16 Committee on Economic, Social and Cultural Rights, general comment No. 20 (2009), para. 10(b); Justyna Maliszeswka-
Nienartowiez, “Direct and indirect discrimination in European Union Law”, International Journal of Social Sciences, vol. lll, No. 1
(2014), p. 41.

Committee on the Elimination of Racial Discrimination, general comment No. 32 (2009) para. 16.
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2. Human rights related to non-discrimination

a) Right to recognition as a person before the law

The Universal Declaration of Human Rights and the International Covenant on Civil and Political
Rights recognize for all persons the right to recognition as a person before the law.

V¥ Universal Declaration of Human Rights, article 6

Everyone has the right to recognition everywhere as a person before the law.

V¥ International Covenant on Civil and Political Rights, article 16

Everyone shall have the right to recognition everywhere as a person before the law.

Right to equality before the law

V¥ Universal Declaration of Human Rights, article 7

All are equal before the law and are entitled without any discrimination to equal protection of the
law. All are entitled to equal protection against any discrimination in violation of this Declaration and
against any incitement to such discrimination.

Article 26 of the International Covenant on Civil and Political Rights contains similar provisions
that prohibit discrimination in law on any grounds, including race, sex, language and religion.
LEOs are therefore required to give equal protection to all when enforcing the law.

Equality before the law and equal protection are not limited to citizens only. Article 26 of
International Covenant on Civil and Political Rights refers to its application to “all persons” and
the list of prohibited grounds of discrimination is not an exhaustive one.

V¥ International Covenant on Civil and Political Rights, article 26

All persons are equal before the law and are entitled without any discrimination to the equal protection
of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal
and effective protection against discrimination on any ground such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.



Manual on Human Rights for Law Enforcement Officials
Right to liberty and security of the person

V¥ International Covenant on Civil and Political Rights, article 9

Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest
or defention. No one shall be deprived of his liberty except on such grounds and in accordance with
such procedure as are established by law.

Article 9 of the International Convention on Civil and Political Rights underlines that no one shall
be subjected to arbitrary arrests. The Human Rights Committee has further explained that any
arrest or detention carried out on discriminatory grounds would constitute an arbitrary arrest.'®

Right to a fair trial

Article 10 of the Universal Declaration of Human Rights protects the right of all persons to a
fair trial.

V¥ Universal Declaration of Human Rights, article 10

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial
tribunal, in the determination of his rights and obligations and of any criminal charge against him.

Article 14 of the International Covenant on Civil and Political Rights also protects the right to a
fair trial of “all persons” without discrimination. Article 5 (a) of the International Convention on
the Elimination of all Racial Discrimination further adds that States must prohibit and eliminate
racial discrimination and ensure the right to equal treatment before tribunals and other organs
administering justice.

While these provisions impose obligations on courts and legal systems in general, it is important
to remember that unlawful or discriminatory conduct by LEOs in the process of law enforcement
can undermine this right to a fair trial. In order for a fair trial to proceed, courts must be able to
consider evidence that has been collected in a lawful, correct, professional and impartial manner
and obtained by ethical and legal means in accordance with international human rights norms and
standards. This is one of the necessary conditions for securing the right to a fair trial for all.

'8 Human Rights Committee, general comment No. 3 (2014) para. 17.
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Right of equal access to public service

The right of equal access to public service, stipulated by article 21 of the Universal Declaration of
Human Rights, is fundamentally linked to the right of everyone to take part in government and
public affairs and the right to vote in free and genuine elections.

V¥ Universal Declaration of Human Rights, article 21(2)

Everyone has the right to equal access to public service in his country.

Article 25(c) of the International Covenant on Civil and Political Rights affirms every citizen’s right
to have access “on general terms of equality” to public service in his country. The Covenant sets out
the rights to participate in public affairs or government and take part in free and fair elections.
These rights are to be granted without discrimination to “every citizen”.

V International Convention on the Elimination of All Forms of Racial
Discrimination, article 5(c)

In compliance with the fundamental obligations laid down in article 2 of this Convention, States Parties
undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee the right of
everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the law,
notably in the enjoyment of the following rights: [...] Political rights, in particular the right to participate
in elections-to vote and to stand for election-on the basis of universal and equal suffrage, to take part
in the Government as well as in the conduct of public affairs at any level and to have equal access to
public service.

Law enforcement is an important public service function. Access to employment in law enforcement
should be based solely on grounds of qualifications, fitness to perform the function and competence.
There can be no exclusion based solely on grounds such as race, colour, descent, national or ethnic
origin, gender, religion, language, political opinion, property, birth or other status.

3. Further state obligations concerning non-discrimination

a) Prohibition of incitement to discrimination

Article 7 of the Universal Declaration of Human Rights sets out an entitlement to equal protection
against discrimination and against any incitement to such discrimination. A similar provision is
stipulated in article 20 of the International Covenant on Civil and Political Rights.

V International Covenant on Civil and Political Rights, article 20(2)

Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination,
hostility or violence shall be prohibited by law.

11



Manual on Human Rights for Law Enforcement Officials

This provision requires States parties to enact and enforce laws prohibiting incitement to
discrimination in the terms described in the Covenant. The International Convention on the
Elimination of All Forms of Racial Discrimination also prohibits States from the incitement of racial
discrimination and goes a step further to prohibit the promotion of racial discrimination as well.

¥V International Convention on the Elimination of All Forms of Racial
Discrimination, article 4(c)

Shall not permit public authorities or public institutions, national or local, to promote or incite racial
discrimination.

Law enforcement agencies must therefore ensure that their institutional public messaging and the
actions and behaviour of their individual LEOs do not incite or promote racial discrimination.

The provisions of the aforementioned human rights instruments have clear implications for
law enforcement. When States enact laws in compliance with those treaty obligations, it is the
responsibility of LEOs to enforce them. Given the seriousness of acts contravening such laws, their
adverse effects on human rights and incitement to discrimination, hostility or violence could lead to
serious public disorder and personal harm. Law enforcement responses to all discriminatory crimes
must be prompt and effective.

Derogation from obligations and discrimination

Article 4 of the International Covenant on Civil and Political Rights allows States parties to
take measures derogating from some of their obligations under the Covenant in times of public
emergency that threaten the life of the nation. Such an emergency must be officially proclaimed and
the derogation measures adopted must be limited to those strictly required by the exigencies of the
situation. Furthermore, such measures “must not be inconsistent with a State’s other obligations
under international law” and “must not involve discrimination solely on the ground of race,

»19

colour, sex, language, religion or social origin.”"’ It is important to note that prohibition of racial

discrimination is a peremptory norm of international law from which no derogation is permitted.

The requirement for derogation measures to be non-discriminatory is of considerable importance.
Public emergencies are frequently declared in times of civil disorder and tension. Under such
circumstances, a government may, for example, find it necessary to expand police powers of arrest,
thus derogating from treaty provisions protecting the right to liberty and security of person. If
such a course of action is taken, it is crucial that any extra powers accorded to the police are
exercised strictly within legal limits and without discrimination. The discriminatory exercise of
police powers in time of civil disorder and tension can be a significant factor in exacerbating such
disorder and tension.

The question of derogation measures is considered in more detail in other chapters, including
chapter 11, “Human Rights and Civil Disorder, States of Emergency and Armed Conflict”.

19" International Covenant on Civil and Political Rights, art. 4.
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4. Provisions specific to law enforcement and non-discrimination in
key instruments

a) Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment

Article 1 of the Convention lists "discrimination of any kind" as a prohibited ground of torture.
The Committee Against Torture has determined that “the discriminatory use of mental or physical
violence or abuse is an important factor in determining whether an act constitutes torture*’ and that
the “protection of certain minority of marginalized individuals or populations especially at risk of
torture is a part of the obligation to prevent torture or ill-treatment.?' Furthermore, article 13 of the
Convention stipulates the right of any individual who alleges that he or she has been subjected to
torture to complain to the competent authorities of the State.

Code of Conduct for Law Enforcement Officials

Articles 1, 2 and 8 of the Code of Conduct are all relevant to non-discrimination. Article 1 requires
LEOs to serve the community and protect all persons against illegal acts. Article 2 requires LEOs
to protect human dignity and uphold the human rights of all persons. Article 8 requires LEOs to
respect the law and the Code.

This instrument is considered in more detail in chapter 2, “Ethical and Legal Conduct by Law
Enforcement Officials”.

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials

The introductory paragraph of the Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials, inter alia, “emphasizes that the use of force and firearms by law enforcement
officials should be commensurate with due respect for human rights”. Principle 5 refers to situations
where the use of force and firearms by police is unavoidable: principle 5(b) requires police to
minimize damage and injury and respect and preserve human life, and principle 5(c) requires police
to ensure that assistance and medical aid are rendered to any injured or affected persons at the
earliest possible moment. The Basic Principles also stipulate a general requirement to respect human
life (commensurate with due respect for human rights).

This instrument is considered in more detail in chapter 5, “Human Rights and the Use of Force”.

United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules)

Rule 1 of the United Nations Standard Minimum Rules requires states to treat all prisoners with
respect due to their inherent dignity and value as human beings. Rule 2 further obligates states
to apply the Minimum Rules without any discrimination on the grounds of "race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or any other
status". It underlines that religious beliefs and moral precepts of those detained shall be respected.

20 Committee Against Torture, general comment, No. 2 (2008), para. 20.
21 Ibid., para. 21.
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Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment

Principle 1 of the Body of Principles for the Protection of All Persons under Any Form of Detention
or Imprisonment requires all persons under any form of detention or imprisonment to be treated
humanely and with respect for the inherent dignity of the human person.

Principle 5(1) applies the principles to all persons within the territory of the State, without distinction
of any kind, such as race, colour, sex, language, religion or religious belief, political or other opinion,
national, ethnic or social origin, property, birth or other status. Principle 5(2) adds an important
condition that emphasizes that any special measures for certain groups should not be deemed
discriminatory. For instance, measures applied under the law and designed solely to protect the
rights and special status of women, especially pregnant women and nursing mothers, children, the
elderly or handicapped persons shall not be deemed discriminatory. The need for and application of
such measures shall, however, always be subject to review by a judicial or other authority.

This instrument is considered in more detail in chapter 7, “Human Rights and Detention”.

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power

Principle 3 of the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
requires the provisions of the instrument to be applicable to all, without distinction of any kind. It
adds to the standard list of distinctions “cultural beliefs or practices” and “disability”.

This instrument is considered in more detail in chapter 18, “Law Enforcement and Protection and
Redress for Victims”.

5. Racism and racial discrimination

The International Convention on the Elimination of All Forms of Racial Discrimination stipulates in
article 1 that “racial discrimination” shall mean any distinction, exclusion, restriction or preference
based on race, colour, descent or national or ethnic origin that has the purpose or effect of nullifying
or impairing the recognition, enjoyment or exercise, on an equal footing, of human rights and
fundamental freedoms in the political, economic, social, cultural or any other field of public life.

“The Convention is a legally binding instrument in international law and requires that States Parties,
including LEOs, condemn racial discrimination and undertake to pursue by all appropriate means
and without delay, a policy of eliminating racial discrimination in all its forms and promoting
understanding among all races. The Convention requires that no State shall encourage, advocate
or lend its support, through police action or otherwise, to any discrimination based on race, colour
or ethnic origin by any group, institution or individual. Article § requires States to also undertake
measures to prohibit and eliminate racial discrimination in all its forms and to guarantee the right
of everyone, without distinction as to race, colour, or national or ethnic origin, to equality before
the law, notably in the enjoyment of specific rights listed in article 5."

Available information in different countries points to discriminatory and/or disproportionate
impacts especially on people of African descent during their interactions with law enforcement.
More broadly, racial or ethnic groups, national or ethnic, religious and linguistic minorities,
colonized or occupied populations and indigenous peoples are some of the groups of people
who are disproportionately impacted by discrimination and have particular needs that LEOs

14
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should take into account as a central component of planning and undertaking their actions
and operations.

The “grounds” of discrimination delineated in article 1 of the International Convention on
the Elimination of All Forms of Racial Discrimination are compounded in practice by their
“intersectionality”, whereby individuals are exposed to multiple and intersecting forms of
discrimination, such as discrimination on the basis of ethnic origin and religion, race and gender.

Discrimination under the Convention includes purposive or intentional discrimination and
discrimination in effect. Discrimination is constituted not simply by an unjustifiable “distinction,
exclusion or restriction” but also by an unjustifiable “preference”, making it especially important
that States parties distinguish “special measures” from unjustifiable preferences.?

The Durban Declaration and Programme of Action urges States to design, implement and enforce
effective measures to eliminate “bias-based profiling”,>* which includes the practice of LEOs relying,
to any degree, on race, colour, descent or national or ethnic origin as the initiating factors for law
enforcement interventions such as stop and search, stop and account, arrest and detention. It also
urges States, including their law enforcement agencies, to design and fully implement effective policies
and programmes to prevent, detect and ensure accountability for misconduct by law enforcement
personnel which is motivated by racism, racial discrimination, xenophobia and related intolerance,
and to prosecute perpetrators of such misconduct.**

In its general recommendation on preventing and combating racial profiling by law enforcement
officials, the Committee on the Elimination of Racial Discrimination recalled that it has often
expressed its concern about the use of racial profiling by LEOs targeting various minority groups
based on specific characteristics, such as a person’s presumed race, skin colour, descent or national
or ethnic origin. The Committee has also recognized that specific groups, such as migrants, refugees
and asylum seekers, people of African descent, indigenous peoples and national and ethnic minorities,
including Roma, are the most vulnerable to racial profiling.”

The prohibition of bias-based profiling in accordance with international human rights standards is
explained in more detail below, in section D, “Implications in Law Enforcement Practice”.

6. Discrimination and religion

The right to freedom of thought, conscience and religion is safeguarded by a number of international
and regional instruments, including the Universal Declaration of Human Rights.

V¥ Universal Declaration of Human Rights, article 18

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to
change his religion or belief, and freedom, either alone or in community with others and in public or
private, to manifest his religion or belief in teaching, practice, worship and observance.

22 Committee on the Elimination of Racial Discrimination, general recommendation No. 32 (2009), para. 7.

23 Durban Declaration and Plan of Action, part lll, para. 72.
24 |bid., para. 71, Committee on the Elimination of Racial Discrimination, general recommendation No. 36.

%5 |bid., paras. 10 and 11.
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The right to religious freedom is also protected by article 18 of the International Covenant on Civil
and Political Rights. The Covenant also has a specific article on minorities, including religious
minorities, which protects their right to profess and practise their religion.

V¥ International Covenant on Civil and Political Rights, article 27

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such
minorities shall not be denied the right, in community with the other members of their group, to enjoy
their own culture, to profess and practise their own religion, or to use their own language.

The principle of non-discrimination on religious grounds is addressed in the Declaration on
the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief.
Article 2(1) of the Declaration protects all persons from “discrimination by any State, institution,
group of persons, or person on the grounds of religion or belief” and article 4 requires States to take
effective measures to prevent and eliminate discrimination on the grounds of religion or belief and
enact or rescind legislation where necessary to prohibit such discrimination.

In this context, LEOs have two important responsibilities: to treat all persons in society with
absolute fairness and equality regardless of their religious affiliation and to respect and protect the
rights of religious minorities.

7. Protecting particular groups

There are certain groups in all societies — for instance, racial or ethnic groups, including people of
African descent, minorities, women, children, LGBTI persons, migrants, older persons, sex workers,
persons living with HIV/AIDS and other groups discriminated against for disability or health-related
issues — that may be more vulnerable to discrimination.

International human rights law has thematic and group-specific conventions that legally protect such
groups from discrimination and provide guidelines on anti-discrimination practice. These include the
International Covenant on Civil and Political Rights, International Convention on the Elimination of
All Forms of Racial Discrimination, Convention on the Rights of the Child, Convention on the
Elimination of All Forms of Discrimination against Women, Convention on the Rights of Persons with
Disabilities, International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families, Yogyakarta Principles and United Nations Declaration on the Rights of
Indigenous Peoples. A few examples of such provisions are delineated below.

V¥ Convention on the Rights of the Child, article 30

In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin exist,
a child belonging to such a minority or who is indigenous shall not be denied the right, in community
with other members of his or her group, to enjoy his or her own culture, to profess and practise his or
her own religion, or to use his or her own language.
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V¥ Convention on the Elimination of All Forms of Discrimination against
Women

Article 1

For the purposes of the present Convention, the term “discrimination against women” shall mean
any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of
impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital
status, on a basis of equality of men and women, of human rights and fundamental freedoms in the
political, economic, social, cultural, civil or any other field.

Article 2

1. States Parties condemn discrimination against women in all its forms, agree to pursue by all
appropriate means and without delay a policy of eliminating discrimination against women [...]
(d) To refrain from engaging in any act or practice of discrimination against women and to ensure

that public authorities and institutions shall act in conformity with this obligation [...]

UN Photo/Fred Noy

V¥ Convention on the Rights of Persons with Disabilities, article 4(1)

States Parties undertake to ensure and promote the full realization of all human rights and fundamental
freedoms for all persons with disabilities without discrimination of any kind on the basis of disability [...]
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LEOs should seek to cultivate a culture of non-discrimination. LEOs should consistently recognize
the intersectionality of discrimination. For instance, LEOs should pay particular attention to a
disabled woman from a minority group who is seeking asylum as she may suffer from aggravated
forms of discrimination. Certain groups in all societies — for instance, racial or ethnic groups,
including people of African descent, minorities, women, children, LGBTI persons, migrants, older
persons, sex workers, persons living with HIV/AIDS and other groups discriminated against for
disability or health-related issues — may be more vulnerable to discrimination. LEOs should bear this
in mind not only in their personal interactions but also in the way their communities treat particular
groups and how such treatment may affect LEOs’ criminal investigations, arrests, detentions and
other law enforcement work.

Groups that may require special protection are discussed in further detail in chapters 12-17 of this
Manual concerning, respectively, children and juveniles, gender, minorities, migrants, refugees and
IDPs, and persons with disabilities.

8. Particular manifestations of discrimination

Apartheid is classified as a crime against humanity by the Rome Statute of the International Criminal
Court* as well as by the International Convention on the Suppression and Punishment of the Crime
of Apartheid. Particularly dangerous and serious forms of discrimination include genocide, slavery
and apartheid. LEOs have a duty to take all forms of discrimination seriously into account and
work to prevent such manifestations.

Genocide is defined in article 2 of the Convention on the Prevention and Punishment of the Crime
of Genocide as “any of the following acts committed with intent to destroy, in whole or in part, a
national, ethnical, racial or religious group, as such”:

a. Killing members of the group;
b.  Causing serious bodily or mental harm to members of the group;

c. Deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part;

d. Imposing measures intended to prevent births within the group;

e. Forcibly transferring children of the group to another group.

Article 4 of the Convention requires all persons committing genocide, whether they are
constitutionally responsible rulers, public officials or private individuals, to be punished. According
to the Rome Statute, the ICC can prosecute perpetrators of genocide, as well as of war crimes and
crimes against humanity.

The prohibition of slavery is embedded in a number of international instruments, including the
Universal Declaration of Human Rights, International Covenant on Civil and Political Rights
and Slavery Convention; the Slavery Convention also contains detailed provisions to prevent and
suppress slavery and was followed by a Protocol and Supplementary Convention.?”

26 Rome Statute of the International Criminal Court, art. 7 (2).
7" United Nations, Treaty Series, vol. 253, No. 1414; United Nations, Treaty Series, vol. 266, No. 3822.
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V¥ Universal Declaration of Human Rights, article 4

No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all
their forms.

Apartheid is classified as a crime against humanity and prohibited by the International Convention
on the Suppression and Punishment of the Crime of Apartheid. The Convention is a detailed
instrument designed to prevent and abolish apartheid. Article I(2) of the Convention requires States
parties to criminalize all organizations, institutions and individuals committing apartheid. Article II
defines the crime of apartheid as including a number of specified acts committed for the purpose of
establishing and maintaining domination by one racial group of persons over any other racial group
of persons and systematically oppressing them.

D. IMPLICATIONS IN LAW ENFORCEMENT PRACTICE

1. Bias-based policing: Countering bias and stereotyping in law enforcement??

LEOs must be aware of how personal bias and stereotyping may negatively affect the people
they are serving, and the way they perform their law enforcement functions. All persons have
biases resulting from personal circumstances such as their upbringing, gender, socioeconomic
status, religion and so forth. LEOs may be aware of some of their biases and adopt mitigating
measures to ensure impartiality in their work. There are also, however, “implicit biases” that
everybody holds at an unconscious level.”” An implicit bias is a social stereotype that can be
explained as the blind spots we all have, where we make implicit connections about people and
situations. These types of biases can be either positive or negative and are triggered without our
awareness or control.’® Although these biases are unintentional, they nonetheless affect an LEO’s
perception and can lead to discriminatory treatment. In the context of law enforcement, implicit
bias, through stereotyping, occurs when an LEO unintentionally ascribes specific attributes or
characteristics or makes presumptions about the behaviour of a person without any objectively
justifiable reason, but does so on the basis of, for example, the person’s ethnicity. Stereotyping
becomes a violation of international human rights law when stereotypical assumptions are put
into practice to undermine the enjoyment of human rights.

a) Bias-based profiling

Under certain circumstances, law enforcement agencies may resort to profiling in an attempt to
prioritize resources during criminal investigations. Although criminal offender profiling may prove
to be effective for criminal investigations in certain contexts, LEOs should under all circumstances
avoid bias-based profiling, i.e. “the use by the police, with no objective and reasonable justification,
of grounds such as race, colour, language, religion, or national or ethnic origin in control, surveillance

See also Committee on the Elimination of Racial Discrimination, general comment No. 36 (2020).

22 Michael Brownstein, “Implicit bias”, 26 February 2015, revised 31 July 2019. Available from hitps://plato.stanford.edu/entries/
implicit-bias/.

3 See OHCHR (2016), Changing our subconscious maps the way to equality, available from www.ohchr.org/en/stories/2016/03/
changing-our-subconscious-maps-way-equality.
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or investigation activities”.’! Bias-based profiling is prohibited by law in many States around the
world and violates international human rights standards on non-discrimination. In Williams
Lecraft v. Spain, for instance, the Human Rights Committee clearly stated that racial profiling
violated the legal obligations of the International Covenant on Civil and Political Rights:*

The Committee considers that identity checks carried out for public security or crime prevention
purposes in general, or to control illegal immigration, serve a legitimate purpose. However,
when the authorities carry out such checks, the physical or ethnic characteristics of the
persons subjected thereto should not by themselves be deemed indicative of their possible
illegal presence in the country. Nor should they be carried out in such a way as to target
only persons with specific physical or ethnic characteristics. To act otherwise would not only
negatively affect the dignity of the persons concerned, but would also contribute to the spread
of xenophobic attitudes in the public at large and would run counter to an effective policy
aimed at combating racial discrimination.3?

In practice, it is important to note that criminal offender profiling is allowed as long as the criteria
for using it are reasonable, objective and legitimate under the International Covenant on Civil
and Political Rights. For instance, the Council of the European Union has recommended that EU
member States exercise legal powers relating to control, surveillance or investigation activities only
if they meet a “reasonable suspicion standard”.’*

Discriminatory practices by LEOs in countering terrorism can lead to further marginalization of
certain groups or contribute to the radicalization of some people. The Special rapporteur on countering
terrorism has stressed that terrorist-profiling practices based on “race” were incompatible with
human rights principles, were an unsuitable and ineffective means of identifying potential terrorists,
and entailed considerable negative consequences that might render such measures counterproductive
in the fight against terrorism.* All counter-terrorism measures should be reviewed and implemented
in accordance with the principle of non-discrimination. In particular, LEOs should ensure that the
stopping and searching of terrorist suspects is not a manifestation of bias-based profiling. As well
as violating the principle of non-discrimination, profiling practices based on ethnicity, national
origin or religion have proved to be both inaccurate and largely unsuccessful in preventing terrorist
activity or identifying potential terrorists. Bias-based profiling and counter-terrorism activities are
further explained in chapter 10, “Human Rights and Counter-terrorism”.*

The United Nations Special Rapporteur on contemporary forms of racism has called on governments
to boost their efforts to stop the widespread practice of racial and ethnic profiling. Governments
and law enforcement agencies must consider a holistic approach to address this concrete example

European Commission against Racism and Intolerance, ECRI General Policy Recommendation No. 11 on Combating Racism and
Racial Discrimination in Policing, 29 June 2007, COE Doc. CRI(2007)39, para. 1.

For a case example, see ECtHR, Timishev v. Russia, 13 March 2006; for further information, see Committee on the Elimination of
Racial Discrimination, general recommendation No. 31 (2004); Durban Declaration and Programme of Action (A/CONF./189.12
(2001)), Programme of Action, para. 72, which also prohibits racial profiling; Committee on the Elimination of Racial Discrimination,
general recommendation No. 13 (1993).

3% Human Rights Committee, William Lecraft v. Spain, communication No. 1493/2006, 27 July 2009, para. 7.2.

3 ECRI general policy recommendation No. 11 (2007), para. 3.

35

32

Human Rights Council, Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms

while countering terrorism, (A/HRC/4/26), paras. 34 and 83.

United Nations Counter-Terrorism Implementation Task Force (CTITF), Working Group on Protecting Human Rights while Countering
Terrorism, Basic Human Rights Reference Guide: The Stopping and Searching of Persons in the Context of Countering Terrorism, 2nd
ed. (New York: United Nations, 2014), p. 9, para. 22.
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of discrimination within law enforcement. Governments should enact specific legislation with clear
and unequivocal prohibitions on racial or ethnic profiling, as well as other forms of bias-based
profiling such as the profiling of transgender persons as sex workers.”” Law enforcement agencies
should fully implement such legislation and adopt internal regulations. These internal regulations
should be public. Senior officials should ensure that profiling and discrimination are covered
in internal training and that monitoring and accountability mechanisms are in place to address
misconduct. All internal and external oversight mechanisms should be given specific mandates to
address allegations of bias-based profiling and give recommendations for policy changes. In this
context, it is essential that such oversight bodies are able to conduct self-initiated investigations.*®

Law enforcement agencies should also take extra measures to ensure that bias-based profiling is not
allowed. This includes increased supervision of LEOs’ discretionary powers as well as the systematic
collection and analysis of data disaggregated by ethnicity, race, nationality, religion, gender and
other grounds. Collection of disaggregated data will help law enforcement agencies monitor and
detect patterns of potential profiling (all data should be collected and maintained with the utmost
respect for the right to privacy). Statistics should be publicly available.

Stop-and-search operations are particularly vulnerable to bias-based profiling.*” It is good practice
for law enforcement agencies to periodically ensure regular independent review and evaluation of
internal procedures and how they are implemented,*’ and this is particularly relevant in the context
of how a law enforcement agency is conducting stop-and-search activities. Given the risk of abuse,
persons subjected to stop and search should be informed of available complaints procedures. It is
good practice for LEOs to approach such persons with professionalism and respect, inform them
promptly of the reason for their being stopped and detain them for a minimum amount of time.
It is important to collect anonymous disaggregated data related to the search.

A particular challenge in some law enforcement institutions is the use of racial profiling. Various
international and regional human rights bodies have adopted definitions of racial profiling, which
have a number of common elements. The Committee on the Elimination of Racial Discrimination
has highlighted that racial profiling is a) committed by law enforcement authorities, b) is not
motivated by objective criteria or reasonable justification, ¢) is based on grounds of race, colour,
descent, national or ethnic origin or their intersection with other relevant grounds such as religion,
sex or gender, sexual orientation and gender identity, disability and age, migration status or work or
other status, d) is used in specific contexts such as controlling immigration and combating criminal
activity, terrorism or other activities that allegedly violate or may result in the violation of the law.*!

Best Practices Policy Project, Outlaw Project, Black Sex Workers Collective, New Jersey Red Umbrella Alliance and Desiree Alliance,
Human Rights Violations of Sex Workers, People in the Sex Trades, and People Profiled as Such, Submission to the United Nations
Universal Periodical Review of the United States of America, Second Cycle 22nd Session of the Working Group on the Universal
Periodic Review Human Rights Council (May 2015), 2014, para. 8, available from www.bestpracticespolicy.org/wp-content/
uploads/2019/10/SWCoalition_UPR36_USA_2019.pdf; Amnesty International, United States of America: Stonewalled: Police
Abuse and Misconduct against Lesbian, Gay, Bisexual and Transgender People in the U.S. (2005), pp. 20-25, available from www.
amnesty.org/en/documents/AMR51/122/2005/en/.

% Report of the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance,
Mutuma Ruteere (A/HRC/29/46).

See Open Society Institute, Addressing Ethnic Profiling by Police: A Report on the Strategies for Effective Police Stop and Search
Project: Improving Relations between Police and Minority Communities by Increasing the Fairness, Effectiveness, and Accountability
of Police Stops in Bulgaria, Hungary, and Spain (New York, 2009).

4 See Northern Ireland Policing Board, Human Rights Thematic Review on the Use of Police Powers to Stop and Search and Stop and
Question under the Terrorism Act and the Justice and Security (NI] Act 2007 (Belfast, 2013), available from www.nipolicingboard.
org.uk/files/nipolicingboard/media-files/stop-and-search-thematic-review-15-october-2013. pdf.

41" Committee on the Elimination of Racial Discrimination, general comment No. 36 (2020), para. 13.
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b)

Countering bias-based policing

In order to eliminate bias-based policing it is important to recognize that it exists, and is a complex

problem. Training in isolation has proven to have very limited impact* and must be complemented

by structural and institutional measures.

Some examples of institutional measures that help in reducing bias-based policing are:

1.

Having a clear mission statement and vision that includes a reference to respect for human
rights and all persons’ inherent right to dignity.

Having the most senior police official issue a clear policy statement that contains a clear and
unambiguous acknowledgment that bias-based policing exists and a commitment to address
bias-based policing.

Prohibiting bias-based profiling. Law enforcement organizations should issue a clear policy
that prohibits such profiling in all areas of law enforcement work.

Instituting a system for the collection and analysis of anonymized, disaggregated data*’ by
race, ethnicity, nationality, gender, religion, etc., in areas where LEOs have a higher degree
of discretion. Suggested areas include the use of force, stop and search, stop and account,
vehicle stop, immigration and migration control, arrest and detention, policing of minorities
and policing of individuals or groups in vulnerable positions. In this context, it is important to
underline that such disaggregated data is to be used only for prevention of bias-based policing
and to effectively address eventual misconduct. The data must therefore be clearly separated
from information collected for intelligence purposes. It is important to have internal guidelines
on documentation and record-keeping of aggravated data, as well as for the internal process of
dealing with any complaints received.*

Reviewing internal policies and guidelines to ensure that they include standards related to
non- discrimination and guidance on how to avoid bias-based policing. An important part of
the review would be to ensure that there is no ambiguity in internal policies and guidelines.
This should include an examination on the extent to which biases and stereotypes are a
part of the institutional culture of law enforcement and identifying concrete planning and
resources to address them. Ambiguity in institutional guidance often leads to an increased
reliance on stereotypes. As appropriate, the discretion that LEOs have may have to be
limited or linked to increased oversight. A reduction in LEOs” margin of discretion should
be combined with the prescription of well-established indicators for criminal behaviour by
identifying behavioural and situational criteria.** Special attention needs to be directed to
areas that are particularly vulnerable to implicit bias, for example, stop and search or the
use of force.

Screening applicants to police academies and ensuring that only those with a demonstrated
respect for human rights, are recruited. New applicants and candidates for promotions
should be screened against country-wide registries which record criminal records as well
as, for existing staff, human rights records during their service. Similarly, during promotion

42 |bid.

43 Committee on the Elimination of Racial Discrimination, general recommendations Nos. 4, 24, 25, 27, 29, 30 and, 31 and 36.
44 UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, p. 35.

4 lbid., p 59.
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and performance evaluation processes LEOs should be screened to ensure that all share the
institution’s value base and respect for human rights.*®

7. Reviewing institutional accountability measures to increase oversight in critical areas.
Some actions by LEOs may not trigger criminal responsibility but will nonetheless be
prohibited by the law enforcement agency due to the impact they have on communities.
Law enforcement agencies should implement reporting obligations, disaggregated data
collection and different types of oversight mechanisms to ensure that agencies can hold
LEOs accountable for bias-based policing that may not be criminal in nature. Analysis of
the collected data should be able to identify specific units or individual LEOs who may
need further guidance, mentoring or training to counter bias-based policing. It is also
important that bias-based policing is clearly prohibited in the law enforcement institution’s
Code of Ethics and Code of Conduct.

8. Inviting civil society and external accountability mechanisms to support oversight. It is good
practice to involve external mechanisms in monitoring police performance. Civil society and
external police complaint mechanisms are very useful tools to address bias-based policing.
Such partners can be involved, for example, in the development or review of internal policies
and guidelines as well as the randomized review of police interventions in areas at high risk of
biased- based policing.

9. Reviewing in-service police training. Curricula at police academies and training centres should
proactively address biases and stereotyping. Bias-based policing should also be integrated across
practical training sessions on policing functions such as stop, search, arrest, detention and the use
of force. Training in isolation will not, however, be effective in countering LEOs” implicit biases.
In fact, nearly all bias-reducing effects are often gone a few days after training.*” Law enforcement
agencies must therefore consider multifaceted interventions to counter personal biases.

10. Applying multiple types of training methodologies over longer periods of time.** When research
participants were educated about their biases and trained in how to reduce them, they showed
some positive results, but it was also apparent that the training methodologies used need to be
multifaceted and used over longer time periods.

Methodologies that may be useful when training LEOs include:

» Stereotype negation. LEOs say “no” to statements consistent with the stereotypes they hold and
“yes” to statements inconsistent with those stereotypes.

» Stereotype replacement. LEOs are asked to identify stereotypes and replace each stereotype with
an unbiased response.

» Counter-stereotype imagining. LEOs are exposed to counter-stereotype stimuli, such as
information or examples confronting the stereotypes they hold, and are asked to generate or
visualize detailed non-biased responses. An example of this type of methodology is Implicit
Association Tests (IATs) with counter-stereotype stimuli.

» Individuation. LEOs are given detailed information about a stereotyped group and then use the
information in exercises.

6 1Ibid., p. 51 and p. 59.

7

~

Calvin K. Lai and others, “Reducing implicit racial preferences: Il. Intervention effectiveness across time”, Journal of Experimental
Psychology: General, vol. 145, No. 8 (August 2016), p. 1012.

Spencer, Charbonneau and Glaser, Implicit bias and policing (2016), p. 56ff.

IS

8

23



Manual on Human Rights for Law Enforcement Officials

» First-person perspective exercises. LEOs undertake exercises in which they role play or in other
ways put themselves in the place of a member of a group they stereotype.

» Positive intergroup contact. LEOs are brought together with persons belonging to the
communities the LEOs have stereotyped. Research shows that the contact meetings must be
between participants of equal status and that the participants in the contact groups must have
some common goals. To be effective, the interactions should also be structured with clear support
from supervisors. Examples include some tailored community-oriented policing projects and
partnership initiatives.*’

2. Law enforcement organizational structure and non-discrimination

Law enforcement agencies should strive to represent the communities they serve. Law enforcement
agencies that are not representative of the cultural, religious and ethnic diversity of the wider population
will struggle to win public trust and confidence and maintain legitimacy and are likely to undertake
more biased decision-making. An appropriate gender balance in the workforce and across all ranks
of the agency is also essential in this context. Agencies that do not represent the diversity of society
should develop recruitment, retention, and promotion policies that can effect rapid change in the
composition of the workforce. The use of temporary special measures can significantly improve an
agency’s performance in producing balanced recruitment (that fairly represents the demographics of
the local population) and improved promotion processes so that female LEOs and those from under-
represented racial or ethnic groups, minority groups and groups experiencing intersecting forms of
discrimination based on, inter alia, religion, sex and gender, sexual orientation, disability and age,*
should be appropriately represented across all ranks and positions in the service.

Where there is evidence of widespread disproportionality in the way that some law enforcement
powers (such as stop and search) are used to police different communities, public confidence in law
enforcement will be undermined and the unfairly targeted community will become increasingly hostile
and antagonistic towards local LEOs. If such a situation arises, it can be deeply damaging to wider law
enforcement efforts to combat serious crime and terrorism. Even if just a small number of LEOs show
indifference or hostility to the diversity and cultural complexity of their local community, it can lead
to serious consequences and severely damage the reputation and standing of the entire organization.

Accordingly, it is imperative for supervisory officials to carefully monitor the activities and outputs of
LEOs under their command, in order to ensure compliance with the principle of non-discrimination,
equality and diversity policies, practices and procedures.

A law enforcement agency that can demonstrate to the public that it acts in a non-discriminatory,
fair and impartial way when enforcing the law, is representative of the public and holds its officers
accountable for any violations. Such an agency is open to consultation and feedback from the
community is much more likely to be effective in preventing crime and bringing offenders to justice.
A law enforcement agency that is closed, unrepresentative and resistant to change will have little
hope of winning the trust and confidence of the public, especially where divided and fractured
groups feel vulnerable, alienated and ignored and, in turn, will fuel perceptions of discrimination
and stifle efforts to reduce crime and secure community cooperation in combating violent extremism
and terrorism.

4 |bid., p. 1003ff.
%0 Committee on the Elimination of Racial Discrimination, general comment No. 36 (2020) paras. 46-47.
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3. Rights-based approaches to law enforcement and non-discrimination

Establishing a culture of equality and non-discrimination in a law enforcement organization requires

strong and effective leadership. Supervisory officials who make clear that discriminatory conduct
will not be tolerated are likely to be successful in bringing about reform and positive change in
organizational culture. Publishing new policies on non-discrimination will not in itself produce
noticeable change.

Supervisory officials should identify
and incentivize those in more junior
supervisory ranks to champion the
cause of equality and diversity and to
lead by example in the way they go
about their duties.

Collecting disaggregated data

is important as it provides vital
evidence of the effectiveness or
ineffectiveness of policies and
procedures designed to ensure that
LEOs act in an impartial and non-
discriminatory fashion. It is necessary
also for senior LEOs to ensure that
policies on non-discrimination are
applied in internal administrative
procedures such as recruitment,
promotion, budgeting, planning,

training and internal accountability. UN Photo/Tobin Jones

E. PRACTICAL RECOMMENDATIONS

1. All law enforcement officials deployed on operational duties
VI Practise non-discrimination and strive to promote it in law enforcement.

VI Be aware of personal biases and actively strive to counter stereotyping of individual persons
or groups.

VI Refrain from profiling based on race, religion or other discriminatory grounds at all times.
VI Remain ready to justify in detail any decision to stop and search.

VI Speak out against gender-based, ethnic, racial or religious stereotyping or slurs in the community
and in the police station.

VI Become familiar with local communities and encourage positive engagement with them.

[V Facilitate closer dialogue with women, children, persons with disabilities, minority groups and
other members of local communities, to understand their needs and complaints and listen to
their suggestions.
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&

Meet with leaders and representatives of various ethnic and religious communities.

Be sensitive and responsive in policing, taking a rights-based approach to combating
discrimination.

Command and supervisory officials

Ensure that standing orders on the treatment of groups that may be vulnerable, including rules
on appropriate behaviour, language and attitudes, are effectively implemented.

Support the establishment and functioning of mechanisms to continuously receive the complaints
and suggestions from members of ethnic, religious and linguistic groups in the community.

Appoint a group relations coordinator/focal point within the agency.

Collect and regularly monitor data on stop and search, disaggregated by ethnicity and religion
and other grounds that potentially give rise to discrimination.

Law enforcement agencies

Adopt temporary special measures to address effectively the underrepresentation of women
and ethnic and other groups across all ranks in the workforce.

Evaluate recruitment, hiring and promotion policies with a view to ensuring fairness among
various groups.

Conduct a cultural audit to establish whether there are any organizational structures, symbols
or insignia that might imply allegiance to one societal group and indifference or hostility
to another.

Punish discriminatory, insensitive or otherwise inappropriate professional behaviour.
Reward officer initiatives that are supportive of better community relations.

Appoint an independent advisory group or community reference group to ensure that all
community voices are heard when new equality and diversity policies, practices and procedures
are being developed.

Adopt internal procedures that prohibit bias-based profiling and monitor their effective
implementation.

Organize in-service training to sensitize LEOs to the impact of personal bias and stereotyping
in their work and demonstrate how to ensure non-discriminatory delivery of service.

Ensure that in-service training to counter discrimination and bias-based policing is
complemented by institutional interventions regarding limiting discretion and increased
oversight in areas vulnerable to stereotyping and biases.
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The Manual on Human Rights for Law Enforcement Officials forms part of the revised “Human
Rights and Law Enforcement Guidance and Training Package”. Following the success of the
previous edition, the Office of the United Nations High Commissioner for Human Rights (OHCHR)
has revised and restructured the Manual to provide updated guidance on how to operationalize
human rights norms and standards in law enforcement.

The revised Manual provides practical guidance for law enforcement trainers, officials and
government representatives involved in ensuring effective and human rights-compliant institutions
with staff who have the skills, knowledge and attitudes to respect, protect and fulfil human
rights. The Manual comprehensively sets out important human rights norms and standards for
law enforcement officials and explains how these officials can apply these standards for the
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law enforcement institutions to put in place an institutional structure that allows law enforcement
officials to effectively apply the standards and good practices in the Manual. While each chapter
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institutions, non-governmental organizations and others.
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