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ESSENTIAL PRINCIPLES

Note: In this chapter, the essential principles are
listed under five subheadings; this approach
differs from the other chapters in the Manual. The
structure of this section is designed fo respond to
the needs of trainers and participants for clearly
enumerated principles for this highly technical
area of law enforcement activity.

When considering the use of force, the
following principles are of priority:

1. Use of force

Everyone has the right to life, security of person,
and freedom from torture and cruel, inhuman or
degrading treatment or punishment.!

Non-violent means are to be attempted by law
enforcement officials (LEOs) before resorting

to the use of force unless such delay would be
likely to result in the death or serious injury of the
LEO or others, or would be clearly pointless or
inappropriate under the circumstances.?

Force, including the use of firearms, is to be used
only when strictly necessary for and proportional to
the performance of lawful enforcement purposes.®
The use of force shall not be arbitrary or abusive; it
is used only for lawful law enforcement purposes.

Restraint is to be exercised in the use of force.®

LEOs should minimize injury, and respect and
preserve human rights whenever lawful use of
force is unavoidable.¢

A range of means for differentiated use of force
and lesslethal weapons is to be made available.”

Firearms are to be used only in extreme
circumstances when less extreme measures are
insufficient and only in situations in which there is
a risk of serious injury or death.®

Universal Declaration of Human Rights, arts. 3 and 5; International
Covenant on Civil and Political Rights, arts. 6, 7 and 9; Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, preamble and arts. 1, 2 and 4.

Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials, principle 4.

Ibid., principles 4 and 5.

Ibid., principles 5 and 7.
Ibid., principle 5(a).
Ibid., principle 5(b).
Ibid., principle 2.

UN Photo/Marco Dormino Ibid., principle 9.



ESSENTIAL PRINCIPLES

All LEOs are to be trained in alternative methods
to the use of force, including non-violent
resolutions to conflicts.?

All LEOs are to be trained in the use of the
various means for differentiated use of force. ™

No exceptions shall be allowed for unlawful use
of force, including during public emergencies.!

2. Accountability for the use of force
and firearms

All incidents of the use of force and firearms
shall be followed by reporting and review by
superior officials.?

Superior officials shall be held responsible for
the actions of LEOs under their command if the
superior knew or should have known of abuses
but failed to take concrete action. ™

LEOs who refuse unlawful superior orders shall
be given immunity.'*

LEOs who knew that an order to use force and
firearms resulting in death or serious injury

of a person was manifestly unlawful and had
reasonable opportunity to refuse to follow it shall
not be excused on the grounds that they were
following superior orders.'

3. Permissible circumstances for the use
of firearms

Firearms are to be used only in self-defence or in
defence of others against the imminent threat of
death or serious injury'® — or -

¢ lbid., principles 4 and 20.

19 Ibid., principles 4, 19 and 20.
" Ibid., principle 8.

12 Ibid., principle 22.
13 Ibid., principle 24.
14 Ibid., principle 26.
5 |bid.

16 Ibid., principle 9.

7 Ibid.

'® Ibid.

19 Ibid.

2 |bid.

21 lbid., principle 10.
Ibid., principle 4 (c).
2 |bid., principle 4(d).
24 Ibid., principle 22.
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To prevent a particularly serious crime that
involves a grave threat fo life'” — or —

To arrest or prevent the escape of a person
posing such a threat and who is resisting efforts
to stop the threat'® — and -

In every case, firearms are to be used only when
less extreme measures are insufficient.!®

The intentional lethal use of firearms shall be
permitted only when strictly unavoidable in order
to protect human life.?°

4. Procedures for the use of firearms
The LEO shall identify himself or herself as a law

enforcement official and give a clear warning
and allow adequate time for the warning to be
obeyed. A warning shall not be required if the
delay would result in death or serious injury to
the officer or others or if it is clearly pointless or
inappropriate in the circumstances to delay.?’

5. After the use of force and firearms

Medical aid is to be rendered to all injured
persons.2?

The relatives of those affected are to be
notified.23

Investigation info excessive use of force or
firearms is to be allowed where requested or
required.?
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ESSENTIAL PRINCIPLES

A full and detailed report of any use of firearms
is to be made as soon as practicable following
the incident.?

Law enforcement agencies shall establish

Law enforcement agencies shall immediately
make public detailed information on methods
and findings of investigations into the use of
force and any accountability measures that have
been taken.?”

effective systems for making easily accessible
to the public reports and statistics regarding the
use of force, including when and against whom
force is used.?

A. INTRODUCTION

LEOs are entrusted with a variety of powers for the purposes of enforcing law and maintaining
order. Law enforcement work is often carried out under difficult and dangerous circumstances,
and sometimes in situations where they cannot avoid using force. Power under law enforcement
comes with responsibility to ensure that this authority is exercised in accordance with established
international human rights standards, and especially that any use of force is legal, proportionate
and necessary.

It is imperative that the State ensures that national and local laws and regulations ensure that the
legal framework for the use of force is in conformity with international standards. The danger of
abuse of the power to use force strikes at the very principle on which human rights are based — that
of respect for the inherent dignity of the human person, the fundamental right to life, security and
liberty, and to be free from torture, inhuman or degrading treatment. It is therefore essential that
steps be taken to prevent such violations, and to provide effective remedies, investigations and
sanctions when there has been excessive use of force. To achieve effectiveness and public confidence,
LEOs need detailed guidelines and training on the use of force, and appropriate mechanisms for
accountability must be in place. It is the responsibility of States to ensure that LEOs are properly
trained, sufficiently resourced and equipped to carry out the full range of law enforcement duties.

This chapter provides an outline of relevant international and regional human rights standards on
the use of force and firearms and explains the application of key human rights standards as well as
implications for law enforcement practice. It concludes with practical recommendations.

2 |bid., principle 11.

% Joint report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association and the Special Rapporteur
on extrajudicial, summary or arbitrary executions on the proper management of assemblies (A/HRC/31/66), para. 67(h).

7 Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions, Economic and Social
Council resolution 1989/65, principle 17.
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INTERNATIONAL INSTRUMENTS RELEVANT TO THE USE
OF FORCE

1. Key international instruments

-

Universal Declaration of Human Rights?®
International Covenant on Civil and Political Rights
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials

Other relevant international instruments

Code of Conduct for Law Enforcement Officials
United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules)
Minnesota Protocol on the Investigation of Potentially Unlawful Death??

Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary
Executions

Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical
Weapons and on their Destruction (Chemical Weapons Convention)

Declaration on the Protection of all Persons from Enforced Disappearance

Regional instruments

European Convention on Human Rights

American Convention on Human Rights

African Charter on Human and Peoples’ Rights

Arab Charter on Human Rights

Inter-American Convention to Prevent and Punish Torture

European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment

% Art. 1.
22 OHCHR. The Minnesota Protocol on the Investigation of Potentially Unlawful Death (2016): The Revised United Nations Manual on

the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions (New York and Geneva, 2017).

7
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C. HUMAN RIGHTS STANDARDS AND APPLICATION

The two main international instruments that have codified the international human rights standards
and conditions under which LEOs can use force are the Code of Conduct for Law Enforcement
Officials and the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials.
These two instruments have played central roles in defining the limits and requirements of the use
of force by LEOs. One reason for the success of the two instruments is that they were developed
through intensive dialogue between law enforcement experts and human rights experts and
adopted by 127 States, an indication of the near-universal consensus on their content. Although the
instruments are non-binding, some of their provisions on the use of force as it relates to the right
to life and physical integrity — article 3 of the Code of Conduct for Law Enforcement Officials and
principle 9 of the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials —
have become legally binding under international customary law.*

1. Fundamental human rights principles relevant to the use of force

The legal framework of the norms and standards governing the use of force is based on six
fundamental principles: legality, necessity, proportionality precaution, protect life, accountability
and non-discrimination. These principles constitute the basis of international standards.

a) Legality

Under the principle of legality, any use of force must have sufficient legal basis and may only be
used to achieve legitimate law enforcement objectives,’' the legitimacy of which is determined by
national law, which must be compliant with international human rights standards. Any use of force
by LEOs that is not authorized under a human rights-compliant national law is considered arbitrary
and illegal.’?> The relevant State legislation must be sufficiently clear so that its legal implications are
foreseeable and widely published so that it is easily accessible to everyone.

b) Necessity

Under the principle of necessity, force can only be used when strictly necessary and only to the
extent required. The first question any LEO must ask is whether any use of force is necessary at all
to achieve the legitimate objective he/she is undertaking. The default position is that if possible no
force should be used. The use of force must always be the last resort after all possible non-violent
measures have failed.’’ Necessity must be determined based on a factual assessment of the situation,
including the nature of resistance faced by the LEO. Accordingly, whether an action is necessary
is case dependent and cannot be determined in advance. If non-violent means prove insufficient in
a particular case, the LEO may thereafter graduate to, or escalate, the use of force. The temporal
requirement of the necessity principle means that lethal force may only be used against a person

3% General Assembly, Interim report on the worldwide situation in regard to extrajudicial, summary or arbitrary executions, submitted
by Philip Alston, Special Rapporteur (A/61/311), para. 35; see also Inter-American Court of Human Rights, Montero-Aranguren et
al. (Detention Center of Catia) v. Venezuela, 5 July 2005, IACtHHR Ser. C No. 150, paras. 68-69; Zambrano Vélez et al. v. Ecuador,
4 July 2007, IACIHHR Ser. C. No. 166, para. 84; African Commission on Human and Peoples’ Rights, Kazingachire et al.
v. Zimbabwe, communication No. 295/04, 12 October 2013, para. 110.

Code of Conduct for Law Enforcement Officials , arts. 1 and 3; Report of the Special Rapporteur on exirajudicial, summary, or

arbitrary executions, Christof Heyns (A/HRC/26/36), paras. 55-58.

32 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 7.

33

Ibid., principle 4.
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who presents an immediate threat.’* As soon as the legitimate policing objective has been achieved,
the use of force must be ceased. For example, to use a baton may be permissible to subdue a person
who is resisting arrest and using violence, but as soon as they are under control, the baton should
no longer be used. The principle of necessity also has implications before the situation in which
force may be used itself, for example, in the process of planning an operation it is necessary to do
so in a way that will make it less likely for the use of force to become necessary. The principle thus
has implications for superior LEOs who must use it as a guiding principle in their duty to “fulfil”
human rights standards.

In some law enforcement agencies, the concept of differentiated use of force is included in use-of-
force policies and guidance. The concept of differentiated use of force is based on the principle of
necessity and the requirement not to use more force than necessary to reach the legitimate policing
objective.

According to the concept of differentiated use of force, should an escalation of the use of force
become necessary, the level of that force should be carefully assessed to determine whether it could
be de-escalated or escalated as gradually as possible in accordance with the principle of necessity.*’
The Basic Principles on the Use of Force by Law Enforcement Officials and the Code of Conduct for
Law Enforcement Officials give some guidance for situations in which differentiated use of force.

As a first step when intervening to apprehend or restrain a person, an LEO should always try to
restrain or apprehend without using force — for example, by using verbal commands.** Before using
any weapon or tool, the LEO should assess whether resorting to bodily force and using handcuffs
would be sufficient. In more serious situations, before resorting to the use of firearms, LEOs should
consider whether less-lethal equipment such as batons or riot control agents would allow for the
legitimate policing objective to be met. If the assessment of the situation nonetheless leads to a
conclusion that the use of firearms is necessary, the LEO should “give a clear warning of their
intent to use firearms, with sufficient time for the warning to be observed, unless to do so would
unduly place the LEOs at risk or would create a risk of death or serious harm to other persons, or
would be clearly inappropriate or pointless in the circumstances of the incident.”*” One purpose of
warnings is to avoid prejudging the level of resistance that will be shown. If the warning does not
suffice, the use of firearms should aim to minimize damage and injury.’® The use of lethal force,
must be resorted to only when strictly unavoidable to protect the life of the LEO (self-defence) or
of someone else.

It is imperative that LEOs never apply gradual escalation of the use of force without considering
whether it is necessary and proportional. In every situation of continued or escalated use of force,
LEOs must also consider whether there is any possibility to de-escalate the use of force. In tense
situations, it is good practice to “slow down” the situation to enable the LEOs involved to think
through tactics and not be provoked into situations that may escalate out of control.’” In these
situations, tactical withdrawals must also be considered. A tactical withdrawal may include waiting
for more specialized units or expertise to arrive. However, this is not an option if a withdrawal

% A/HRC/26/36, para. 60.

% A/61/311, paras. 41-45.

Code of Conduct for Law Enforcement Officials, art. 3, commentary (c).

%7 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 10.
% |bid., principles 10 and 11(b).

Police Executive Research Forum, An Integrated Approach to De-escalation, and Minimizing Use of Force (Washington, D.C., 2012).

9
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would lead to the deployed unit being unable to fulfil its obligation to protect individuals or groups

from attacks or abuse by others.*’

c) Proportionality

Under the principle of proportionality, the use of force must be “in proportion to the seriousness
of the offence and the legitimate enforcement objectives to be achieved.”*' The determination of
proportionality is context dependent and requires a value judgment* whereby “the escalation
of force be broken off when the consequences for the suspect of applying a higher level of force
would “outweigh” the value of the objective.”* In other words, the proportionality principle “sets
a ceiling on the use of force based on the threat posed by the person targeted”** so that, when the
costs and consequences for human rights are disproportional compared with the possible benefits
of continued use of force, it is accepted for LEOs, and in fact expected from them, depending on the
circumstances, to eventually withdraw, even if it means not achieving their initial objective.

The safeguards of necessity and proportionality are included in article 3 of the Code of Conduct for
Law Enforcement Officials and its commentary. Article 3 states, “Law enforcement officials may
use force only when strictly necessary and to the extent required for the performance of their duty.”
It is important to distinguish the proportionality criterion from the necessity criterion. “While the
proportionality requirement imposes an absolute ceiling on the permissible level of force based
on the threat posed by the suspect to others, the necessity requirement imposes an obligation to
minimize the level of force applied regardless of the level of force that would be proportionate.”*
Proportionality is an additional requirement to necessity, i.e. the principle of necessity can never

justify the use of disproportionate force and vice versa.*

Note that sometimes the level of force needs to remain the same over several instances of intervention
in the context of a single, ongoing protest, even though the legal enforcement objective may have
been achieved only partially or temporarily. For example, if protestors are trying to gain entry
to a government administrative building of symbolic importance, the use of riot control agents
may be justified; escalation to the use of firearms, however, would fail the proportionality tests.
The use of teargas is sufficient to temporarily fulfil the lawful objective of stopping the protestors
from gaining access to the building. Escalating to the use of firearms may be an effective way of
stopping the protestors from reaching the government buildings, but it would not be proportional.
The protestors may come back several times, requiring the LEOs to use teargas repeatedly. But this
repeated use of teargas would not in itself justify an escalation in the use of force.

It is important in this context that domestic laws and internal procedures ensure that the principle
of proportionality is reflected effectively, so that LEOs who act accordingly do not face negative
consequences for choosing to not use force in a given situation.*” In conclusion, the principles of

40 UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, p. 61.

41" Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 5(a); Code of Conduct for Law Enforcement
Officials, art. 3, commentary (b).

42 A/HRC/31/66, para. 58.

4 A/61/311, para. 42.

4“4 A/HRC/31/66, para. 58.

4 A/61/311, para. 41.

6 Ibid., para 44.

4 UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, p. 20.

10
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necessity and proportionality are complementary to each other and must be considered at every
stage of the use of force. These principles apply equally to the conduct of all supervisory officials
through their command and control actions over their subordinates, including all aspects during the
planning, conduct and review of an operation.

d) Precaution

Under the principle of precaution, LEOs and their commanding officers must take all possible
precautionary and preventive measures to avoid situations where they have to consider whether to
use force in the first place. “Upstream” interventions help to avoid such situations or, at the very
least, “ensure that all the possible steps have been taken to ensure that if that happens, the damage
is contained as much as is possible.”*® An example of operationalizing the principle of precaution
in the context of use of force is that law enforcement institutions should make sure that LEOs
working in areas where they regularly respond to domestic violence or situations where persons with
mental health concerns are involved, should have detailed guidance and training in identifying and
responding to behaviour linked to mental health concerns. LEOs working in such contexts must be
provided with knowledge, tools and strategies to de-escalate and mitigate aggression and violent
behavior in order to, if possible, avoid or minimize use of force, including less-lethal weapons. If the
use of force in a situation could “reasonably have been prevented from arising in the first place”,
States may be held accountable for failing to take proper precautionary measures, even if the use of
force in the concrete moment of its use complied with the principles of necessity and proportionality.*’

e) Protect life

Under the principle to protect life, LEOs are required, in all situations when they have to use
force, to take all measures possible to protect human life. Intentional, lethal use of firearms can
only be made when strictly unavoidable in order to protect life.’® According to this “protect life”
principle, a life may thus only be intentionally taken to save another life.’! This counts for not only
the lethal use of firearms but the use of all weapons that are designed and likely to be lethal.” It
follows from this principle that the use of lethal force to protect law and order or serve similar
interests is consequently not allowed. In practice this means that only protection against a threat
to another life or of serious injury can be a legitimate objective of the use of lethal force and meet
the proportionality requirement. In case of doubt, LEOs should not use lethal force, including
using firearms.’® This principle and its practical implications is further elaborated below under
“Important standards and procedures relating to the use of firearms.”

f)  Accountability

Under the principle of accountability, States, law enforcement agencies and LEOs all have an
obligation to take responsibility for inappropriate use of force and answer to their victims.

4 A/HRC/26/36, para. 63.

4 |bid., para. 64; A/HRC/31/66, para. 52; A72/178, para 46, ECtHR, McCann and Others v. United Kingdom, application
No. 18984/91, 27 September 1995, paras. 212-213.

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 9.
51 A/HRC/26/36, para. 70.
52 |bid., para 71,

53 Amnesty International, Use of Force: Guidelines for the Implementation of the UN Basic Principles on the Use of Force and Firearms
by Law Enforcement Officials (Amsterdam, 2015), p. 34.

50
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Accordingly, States and law enforcement agencies must have an effective system of checks and
balances to ensure that the rules on the use of force are clearly defined and enforced so that any
unlawful use of force is identified, investigated and adjudicated.”* An accountability system that
minimizes the use of force should include both operational review and individual oversight through
“effective reporting and review procedures”® and a “clear and transparent command structure”
that ensures responsibility and keeps records of the decisions made by command officers at all
levels.*® Individual LEO offenders must be held accountable for any infringement of disciplinary
and/or criminal regulations. This means that LEOs should be “clearly and individually identifiable,
for example by displaying a nameplate or number” and that there should be a system for keeping
track of LEO equipment (including, for instance, vehicles, firearms and ammunition).”” Moreover,
States and law enforcement agencies must ensure that systematic failures are addressed and new
violations prevented.’® Law enforcement agencies shall immediately make public detailed information
on methods and findings of investigations into the use of force and any accountability measures that
have been taken.*’

Each time an LEO considers using force, and throughout every stage of such use of force, he or she
must assess the situation against the aforementioned four principles. These principles apply equally
through the chain of command and all aspects of an operation. For training purposes, the four principles
can be presented as the PLAN principles:

* Proportionality

* legality
*  Accountability

* Necessity

gl Non-discrimination

Non-discrimination is an indispensable principle for all law enforcement actions. The decision to
resort to force may never be influenced by the race, sex, religion or any other status of the suspect
or offender. If LEOs are seen to use excessive force disproportionately towards a certain group of
persons without objective justification, they will lose legitimacy in the eyes of the public and seriously
damage community relations. For instance, if LEOs perceive young male adults who belong to a
minority community with a higher than average crime occurrence as more aggressive than others,
they may be inclined to use excessive force without considering the individual circumstances of each
case. It is important that law enforcement agencies provide in-service training on the principle of
non-discrimination in the context of the use of force, and actively work towards eliminating biases
that falsely connect violent tendencies with racial, religious or ethnic characteristics or gender.

54 Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions on his mission to Ukraine (A/HRC/32/39/Add.

1), para. 37.
%5 A/HRC/31/66, para. 64.
% Ibid., para. 65.
7 Ibid.

%8 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principles 7, 22 and 24.

59 Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions, Economic and Social

Council resolution 1989/65, principle 17.

12
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2. Human rights relevant to the use of force

a) Right to life

The right to life is often described as a right without which all other rights would have no meaning.®’

The right to life is protected by article 3 of the Universal Declaration of Human Rights and article 6(1)
of the International Covenant on Civil and Political Rights. It provides that “every human being has
the inherent right to life which shall be protected by law. No one shall be arbitrarily deprived of his
life.” The right to freedom from arbitrary deprivation of life is also a rule of customary international
law.®! The right not to be arbitrarily deprived of life implies that this life not an absolute right — in
certain situations it may legitimately be deprived, but the limitations to this right are exceptional and
must meet certain specified standards. In international law the right to life includes the protection
against arbitrary deprivation of life by state security forces.

States have a responsibility to respect and protect the life of individuals under their jurisdiction. The
State must take measures not only to prevent but also to punish transgressions by LEOs. It should
be noted that the right to life can be violated even if the targeted person survives.®> The national

laws must strictly control circumstances in which LEOs may, by using lethal force, deprive a person
of his or her life.**

At the same time, the State must place LEOs in a position where they can effectively defend their own
right to life and that of others with necessary and proportional force.® In exceptional circumstances,
human rights law therefore allows LEOs intentional use of lethal force, but only when there is a real
and immediate threat to life and only if such force is absolutely necessary because less drastic means
cannot effectively address the threat.

b) Right to freedom from torture and other cruel, inhuman or degrading treatment
or punishment

Torture and other cruel, inhuman or degrading treatment or punishment constitute the most direct
and brutal attacks on human dignity. The right to freedom from torture and other cruel, inhuman or
degrading treatment or punishment is an absolute and non-derogable right in international law. This
right is stipulated in article 5 of the Universal Declaration of Human Rights, article 7 of the International
Covenant on Civil and Political Rights and article 2 of the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, as well as in many other international and regional
instruments.®® The absolute prohibition of torture is also a peremptory norm under international law,
where no derogation is possible, regardless of ratification of the aforementioned instruments.

¢ Human Rights Committee, general comment No. 6 (1982); African Commission on Human and Peoples’ Rights, Forum of Conscience

v. Sierra Leone, communication No. 223/98 (2000), para. 19.

! Human Rights Committee, general comment No. 24 (1994}, para. 8.

%2 Human Rights Committee, general comment No. 6 (1982), para. 3.

%3 ECtHR, Trevalec v. Belgium, application No. 30812/07, 14 June 2011, paras. 60-61, 87; Makaratzis v. Greece, application
No. 50385/99, 20 December 2004, paras. 51-55; llhan v. Turkey, application No. 22277 /93, 27 June 2000, para. 76.

%4 |bid.

65

See Jan Hessbruegge, Human Rights and Personal Self-Defense in International Law (Oxford University Press, 2017), pp. 91 ff.

¢ See for example European Convention on Human Rights, art. 3; African Charter on Human and Peoples’ Rights, art. 5; American
Convention on Human Rights, art. 5.2; there are also regional conventions that specifically focus on the prevention of torture: the
Inter-American Convention to Prevent and Punish Torture and the European Convention for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment.
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V¥ Universal Declaration of Human Rights, article 5

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.

While article 1 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment defines torture, article 16 calls upon States to prevent other acts of cruel, inhuman
or degrading treatment or punishment which do not amount to torture.

V¥V Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment

Article 1

The term “torture” means any act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining from him or a third person information
or a confession, punishing him for an act he or a third person has committed or is suspected of having
committed, or intimidating or coercing him or a third person, or for any reason based on discrimination
of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity. It does not include pain
or suffering arising only from, inherent in or incidental to lawful sanctions. [...]

Article 16

1. Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of cruel,
inhuman or degrading treatment or punishment which do not amount to torture as defined in article |,
when such acts are committed by or at the instigation of or with the consent or acquiescence of a
public official or other person acting in an official capacity. [...]

The use of force by LEOs resulting in severe pain or suffering, which, in the particular circumstances
of a given case, is considered excessive and disproportionate to the purpose to be achieved may
amount to torture, inhuman or degrading treatment or punishment.®” The Special Rapporteur on
torture and other cruel, inhuman or degrading treatment or punishment, Nils Melzer, has stated that
any use of force by a state agent that exceeds what is necessary or proportional in the circumstances
to achieve a lawful purpose constitutes an attack on human dignity amounting to cruel, inhuman
degrading treatment or punishment or a combination thereof.*®

Such use of force by LEOs includes situations of “direct control”, that is use of force during
apprehension, arrest and detention, and situations in which are outside the direct control of
LEOs (namely extra-custodial use of force, or “indirect control”), such as during riots or
demonstrations.

In relation to situations of direct control, the European Court of Human Rights has found in several
cases, including Rebhbock v. Slovenia and Ivan Vasilev v. Bulgaria, that “unjustified” and “excessive”
use of force by LEOs during apprehension, arrest or detention of a suspect is a violation of article 3

¢ Manfred Nowak, “What practices constitute torture2 US and UN standards”, Human Rights Quarterly, vol. 28, No. 4
(Nov. 2006), p. 834.

¢ A/72/178, para. 46.
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of the European Convention on Human Rights, which stipulates that “no one shall be subjected to
» 69

torture or to inhuman or degrading treatment or punishment”.
In relation to situations of indirect control, the United Nations Committee against Torture has
concluded that excessive use of force to dissolve riots or demonstrations can violate article 16 of
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

In his report covering extra-custodial use of force, the Special Rapporteur states that any extra-
custodial use of force that involves the intentional and purposeful infliction of pain or suffering on
a powerless person as a vehicle for achieving a particular purpose corresponds to the “essence of
torture”.”’ It will always amount to an aggravated form of cruel, inhuman or degrading treatment
or punishment, and may also fall under the formal qualification of torture if the other additional
elements according to the Convention against Torture are met.”!

By way of further illustration, the Inter-American Commission on Human Rights held in Corumbiara
v. Brazil that the Brazilian police used excessive, unnecessary and disproportional force against a
group of workers while evicting them from a farm. The Court concluded that Brazil was responsible
for the beatings, humiliation, inhuman and degrading treatment of the workers by the police, which
amounted to torture.”

Another example is the European Court of Human Rights’s judgment on I[ribarren Pinillos
v. Spain.” Iribarren Pinillos sustained several injuries during clashes with the Spanish security forces
in 1991. During a mass protest, demonstrators, including Pinillos, built barricades and lit fires and
the police fired smoke and tear-gas grenades over several hours to control the protests. Pinillos
was seriously injured by a smoke grenade fired at very short range by the police: he momentarily
stopped breathing, part of his face was burned and he was partially paralysed. The Court ruled that
the action of the police was disproportionate to the purpose of containing the protest and violated
article 3 of the European Convention on Human Rights on torture and other inhuman or degrading
treatment or punishment.”

Considering the cases above, LEOs should bear in mind at all times that the use of force against
persons under both their direct control (arrest, detention) and indirect control (during crowd control,
for instance), can qualify as torture or cruel, inhuman or degrading treatment or punishment. LEOs
should be provided with comprehensive training on the provisions in national and international
law on the absolute prohibition of torture and other cruel, inhuman or degrading treatment or
punishment, as well as the application of the principles of legality, necessity and proportionality to
the use of force.

b) Right to liberty and security of person

Every person has the right to liberty and security, as stipulated in article 3 of the Universal Declaration
of Human Rights and article 9(1) of the International Covenant on Civil and Political Rights. The

¢ Reports of the Committee against Torture, A/52/44 (1997), A/54/44 (1999), A/56/44 (2001); see also Manfred Nowak, “What
practices constitute torture? US and UN standards”, Human Rights Quarterly, vol. 28, No. 4 (Nov. 2006), pp. 809-841.

70 A/72/178, para. 47 [Emphasis added.]

71 Ibid.

72 Inter-American Commission on Human Rights, Report No.32/04, Case No. 11.556, Corumbiara v. Brazil, paras. 226 and 228.
73 ECHHR, Iribarren Pinillos v. Spain, application No. 36777/03, 8 April 2009.

74 Iribarren Pinillos v. Spain, para. 58.
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right to liberty is referring to the freedom from confinement of the body while security of the person
concerns freedom from injury to the body and mind.” The Human Rights Committee has further
stated that “the right to security of person protects individuals against intentional infliction of
bodily or mental injury, regardless of whether the victim is detained or non-detained”.” The right
therefore places an obligation on the State to prevent and redress unjustifiable use of force in law
enforcement.”” The right to liberty and security therefore relates to the use of force both in relation
to force used in an arrest and detention situation and during policing of protests and other extra-
custodial situations. The right highlights that LEOs cannot intentionally inflict physical or mental
pain through the use of force, when such force is not legal, necessary and proportional.

3. Important standards’® and procedures relating to the use of firearms

V¥ Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, principle 4

Law enforcement officials, in carrying out their duty, shall, as far as possible, apply non-violent means
before resorting to the use of force and firearms. They may use force and firearms only if other means
remain ineffective or without any promise of achieving the intended result.

Human rights standards on the use of lethal force originated from the understanding that the
irreversibility of death justifies strict safeguards to protect the right to life. Moreover, the use of
lethal force may affect many other different rights, including the right to health and the right to

security of the person, and may in fact, under certain circumstances, be considered to amount to

torture, ill-treatment or other types of cruel and unusual punishment.”

To protect the right to life, and associated rights, during the use of force by LEOs, there exist
international standards related to the procedures for use of force that LEOs should adhere to at all
times. These standards and procedures are explained in detail in the sections below.

It must always be taken into consideration that any use of a firearm or similar type of weapon

80

that is designed to be used with lethal consequences® may cause death, i.e. it is potentially lethal.

Firearms may only be used in extreme situations with the purpose of protecting life or to stop
serious bodily harm.

75 Human Rights Committee, general comment No. 35 (2014), para. 3.
76 Ibid., para. 9.
77 lbid.

78 The standards in this section are not additional to the rights outlined above but they elaborate the content of binding human rights law.

The standards constitute a form of authoritative interpretation agreed by the international community through various international
human rights mechanisms.

7% Manfred Nowak, “What practices constitute torture2 US and UN standards”, Human Rights Quarterly, vol. 28, No. 4 (Nov. 2006),
pp. 809-841.

80 A/HRC/26/36, para. 71. In the following discussion of international standards for the use of firearms, that use should be read to
apply in the same way to any weapon that is designed to be used with potentially lethal consequences.
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V¥ United Nations Code of Conduct for Law Enforcement Officials, comment
to article 3

C. The use of firearms is considered an extreme measure. Every effort should be made to exclude the
use of firearms, especially against children.

The international standards clearly state that firearms should only be used in extreme cases and
when less extreme measures are insufficient.

V¥ Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, principle 9

(summarized extracts)

Firearms are fo be used only in self-defence or in defence of others against the imminent threat of death
or serious injury.

_Or-
To prevent a particularly serious crime that involves a grave threat to life.
_Or-

To arrest or prevent the escape of a person posing such a threat and who is resisting efforts to stop the
threat.

-and-
In every case, only when less extreme measures are insufficient.

Intentional lethal use of force and firearms shall be permitted only when strictly unavoidable in order
to protect human life.

The former Special Rapporteur on extrajudicial, summary or arbitrary executions, Christof Heyns,
has clarified how LEOs should interpret the “protect life principle” in international human rights
law: “The “protect life” principle demands that lethal force may not be used intentionally merely
to protect law and order or to serve other similar interests (for example, it may not be used only to
disperse protests, to arrest a suspected criminal, or to safeguard other interests such as property).
The primary aim must be to save life. In practice, this means that only the protection of life can meet
the proportionality requirement (...). The protection of life can be the only legitimate objective for
the use of such force. A fleeing thief who poses no immediate danger may not be killed, even if it
means that the thief will escape.”®! Examples of less severe means include capture or incapacitation
by other less-lethal measures.*> Firearms may be used in situations of self-defence or defence of
others or to prevent serious injury. To invoke the justification of the use of firearms in self-defence,
LEOs must be able to show that they acted in a situation in which they were faced with an imminent
threat to their own or someone else’s life. This means that an LEO may only use a firearm in self-
defence if the suspect at that particular moment, when the firearm is about to be used, represents an
imminent threat to the life of the LEO or another person.

® |bid., para. 72; ECtHR, Nachova and Others v. Bulgaria, application Nos. 43577/98 and 43579/98, 6 July 2005, paras. 105- 107.
8 A/61/311, para. 32.
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a) Use of potential lethal force (shoot to stop)

Given that any use of a firearm must be considered potentially lethal, this type of force is only
allowed to be used to defend against a threat of death or serious bodily harm® to an LEO or
another person.

V¥ Deter the threat of a person against whom potential lethal force may
be used

* Ability to identify the risks the person represents.

* Clear and compelling indications that the person represents a lethal and ongoing threat that could
reasonably be expected to be realized if lethal force is not used. There needs to be concrete
information indicating that the threat to someone’s life is real and ongoing. There must also be
compelling reasons to assess that the threat would be realized if the potential lethal force is not
used at the time of action. Logically, this would also mean that the risk of the threat being carried
out must be direct and with no other options available to protect the victim against the threat the
person represents.

* The proportionality assessment would take into account the seriousness of the offence the person
is believed to be at risk of committing as well as the risk that that person will in fact commit the
crime. The mere fact that someone has been convicted of a particular crime is not sufficient to
conclude that the person represents an ongoing threat (of committing that crime again).

During the arrest of a dangerous person, or when there is a need to prevent such a person from
escaping, firearms must only be used to protect life or prevent serious injury. Special Rapporteur
Christof Heyns explained that, “In the context of such [potentially lethal] use of force, the
requirement of proportionality can be met only if such force is applied in order to save life
or limb”. The “protect life principle” also applies in a situation in which the LEO may use
a firearm to prevent the perpetration of a serious crime. Another former Special Rapporteur
on extrajudicial, summary or arbitrary executions, Philip Alston, stated that the threshold for
using potential lethal force must be determined by a proportionality assessment “between the
objectively anticipatable likelihood that the use of force will result in death and the comparable
anticipatable likelihood that failing to incapacitate the individual would result in the deaths of
others”.** Given that all use of firearms and similar weapons is potentially lethal, it is essential
that LEOs that the person against whom they are to use potentially lethal force represent a threat
of death or serious bodily harm.

b) Intentional lethal use of force (shoot to kill)

The intentional lethal use of force is only permitted when strictly necessary to defend lives against
imminent threat and when no other less severe measures could reasonably be expected to be

8 There is no definition of serious injury/serious bodily harm in any of the relevant international instruments. However, a serious injury

has been interpreted as one that has life-threatening or life-altering consequences, i.e. consequences that are permanent or persist for
an extensive period of time. It would include the loss of a limb, loss of a function or an organ, significant impairment of a function or
an organ, as well as loss of a foetus or rape. See, for example, A/HRC/26/36, para. 70, which argues that serious injury must be
understood as an occurrence of a similarly serious nature as a threat to life.

8 A/61/311, para. 44.
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effective.®® The threat against the LEO(s) or another person must be imminent. Only if an LEO
is faced with a situation in which inaction immediately would lead to loss of life may they use
deliberate lethal force and shoot to kill.

The Special Rapporteur has interpreted imminent threat to mean within seconds. “Any such force may

also only be used in response to an imminent or immediate threat — a matter of seconds, not hours”.5¢

¢) Risk that use of firearms may affect other persons

When using firearms, LEOs must always assess whether there is a risk of hitting other persons,
including bystanders. If there is a real risk of hitting a person other than the intended target, the
LEO may not use a firearm. The following factors should be considered:

» Presence of other persons or bystanders who may be affected (killed) by the use of force. The risk
of hitting bystanders must always be factored into the proportionality assessment. It should be
noted that the practice of using warning shoots or firing into the air should be prohibited due to
the risk of hitting other persons or bystanders;

» Thekind of firearms or equipment used. Older or inaccurate types of firearms thatare inappropriate
for the task may present inherent risks to accuracy, which presents an unacceptable risk;

» Distance to the target;

» Quality and frequency of training of the LEOs involved in using the weapons in similar
circumstances.

» If LEOs cannot reasonably be expected to hit where they aim, this would create an unacceptable
risk of killing other persons, including bystanders.

d) Warnings before using lethal force

Before using firearms against persons, LEOs should:

» Identify themselves and give a clear warning, unless such delay would be likely to result in
the death or serious injury of the LEO or another person, or would be clearly pointless or
inappropriate under the circumstances;

» Allow time for the warning to be observed.

e) State responsibility to provide training, equipment and information enabling LEOs
to take informed decisions about the use of lethal force

Due to the practical difficulties confronting an LEO when attempting to make a correct decision,
and in order to respect the “protect life principle”, States and law enforcement agencies must ensure
that LEOs have sufficient training and adequate equipment to analyse situations and take decisions
on when to use lethal force. Due to the inherent challenges in taking such difficult decisions, many
States and law enforcement agencies have prohibited, in law or internal procedures, the shooting of
an escaping unarmed person.®’

# Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 9; Code of Conduct for Law Enforcement
Officials, art. 3 and commentary.

8 A/HRC/26/36, para. 59.
¥ Hessbruegge, Human Rights and Personal Self-Defense in International Law, p. 92.
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Rules and regulations on the use of firearms by LEOs should:
» include guidelines that specify the circumstances under which they are authorized to carry firearms;

» ensure that firearms are used only in appropriate circumstances and in a manner likely to decrease
the risk of harm; regulate the control, storage and issuing of firearms;

» provide for a system of reporting whenever LEOs use firearms in the performance of their duty;

» provide LEOs with training on the use of force, including in the use of firearms and the
differentiated use of force;

> establish effective review processes, including review from independent oversight mechanisms.

f)  Use of lethal force in the protection of buildings

The use of firearms to protect a building is not acceptable according to international human rights law.
In some States there are laws or policies that allow LEOs the use of lethal force while on duty outside
certain buildings. In international law, the general rule is that lethal force is only permitted when it is
strictly necessary to protect life. Thus, LEOs cannot countenance the use of lethal force to protect a
building, unless by doing so they are in fact protecting the right to life. Such a case requires there to
be a direct causal link between the use of lethal force and protection of life. For instance, if an LEO
encounters a person who is about to throw an explosive into a petrol station in an urban area, if the
person does not respond to directives to put down the explosive, and if there are no other options
to incapacitate or stop the person, then the use of lethal force may be justified in order to defend the
lives of persons in the vicinity of the station against the immediate threat posed by the person with the
explosive. It must be emphasized, however, that in this example using lethal force would be justified
because it is strictly necessary to defend lives and not to protect the building (i.e. the petrol station).®

gl Shoot-to-kill policies

In some cases, senior officials have been known to announce “shoot-to-kill” or “shoot-on-sight”
policies. These types of policies are in stark violation of the aforementioned international human
rights standards on the use of force, which are clear on the limitation of the legitimate use of
lethal force to cases in which there is real and immediate threat to life and in which other means
cannot achieve the legitimate law enforcement objective. The rhetoric of these policies attempts
to displace legal standards and the existing human rights framework with a vague licence to kill.
The United Nations Special Rapporteur on extrajudicial, summary or arbitrary executions, Philip
Alston, has stated:

... the rhetoric of shootto-kill and its equivalents poses a deep and enduring threat to human
rights-based law enforcement approaches. Much like invocations of “targeted killing”, shoot-
to-kill is used to imply a new approach and to suggest that it is futile to operate inside the law
in the face of terrorism. However, human rights law already permits the use of lethal force
when doing so is strictly necessary to save human life. The rhetoric of shoot-to-kill serves only
to displace clear legal standards with a vaguely defined licence to kill, risking confusion
among law enforcement officers, endangering innocent persons, and rationalizing mistakes,
while avoiding the genuinely difficult challenges that are posed by the relevant threat.®?

#  See Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principle 9; A/HRC/26/36, para. 72.
8 E/CN.4/2006/53, para. 45.
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Accordingly, intelligence information and analysis should be incorporated into the operational
planning and training stages, rather than announcing adherence to “shoot-to-kill” or “shoot-on-
sight” policies. Where possible, orders to LEOs should be as detailed and clear as possible in regard
to anticipated risks. For instance, LEOs working in areas that may be targeted by suicide bombers
or vulnerable to other expected high-risk attacks, should be notified of this and be made aware that
they must still operate within the standards of international law. If the risks are not predictable
and planning is not possible, LEOs must be sufficiently informed and trained to know in which
situations the use of force is justifiable. Each situation must be evaluated on its merits, even if it may
only allow split-second reflection.

4. Use of force and extrajudicial (extra-legal) killings

“Extrajudicial” or “extra-legal” killings refers to the arbitrary deprivation of life as described above,
which is carried out, for example, by LEOs, the army or other state officials. Measures to counter
these gross violations of the right to life are set out in the Principles on the Effective Prevention and
Investigation of Extra-legal, Arbitrary and Summary Executions,” which were designed to prevent
extra-legal executions and secure prompt, thorough, impartial and independent investigations of all
suspected cases of extrajudicial, arbitrary and summary killings.”* The Principles also require that
strict control be exercised over officials responsible for arrest and detention, and those authorized to
use force and firearms. Since publication of the Principles, international human rights mechanisms
have further elaborated standards related to the use of force and extra-legal killings. Further good
practices on investigations of unlawful deaths can be found in the Minnesota Protocol on the
Investigation of Potentially Unlawful Death (2016).”

5. Important standards related to procedures and other actions surrounding
the use of force

a) Due diligence: Planning, collecting and analysing intelligence in operations
leading to the use of force

One of the most important obligations of States and law enforcement agencies is the requirement to
aim at preventing situations in which LEOs may have to use force.”® Preventive measures are crucial
for abiding by the aforementioned principles of precaution and accountability, and may entail the
provision of guidelines and training and the supervision of extensive planning. LEOs in positions
of command have an obligation to plan operations carefully and take all possible measures to
avoid a situation in which force, and possibly lethal force, may have to be used. It is important to
ensure that enough resources, including human resources, are deployed. It is also the responsibility
of law enforcement agencies and supervisory officials to ensure that those who are deployed are
trained in human rights, including standards on the use of force, and that LEOs have adequate and
appropriate equipment for what they are tasked to do. Any briefings or tactical review must include
the objectives of the operation as well as possible scenarios and how the deployed LEOs can avoid
or limit the use of force.

Economic and Social Council resolution resolution 1989/65.

0

! Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions, principle 9.
2

0

Available from www.ohchr.org/Documents/Publications/MinnesotaProtocol.pdf.

® A/HRC/26/36, para. 63.

0
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An often underestimated area for law enforcement training is the analysis of intelligence and the
use of such analysis in the planning of operations. Law enforcement agencies must ensure that
they collect all available intelligence and that they analyse the information correctly and convey it
in real time to operational units so that they can adjust their operations accordingly. This part of
law enforcement operations is crucial to ensuring to the greatest extent possible that LEOs receive
sufficient information to make the correct decisions on whether, when and how to use force.

In McCann and Others v. United Kingdom,” the European Court of Human Rights emphasized the
responsibility of law enforcement agencies to correctly analyse intelligence information, carefully
consider alternatives to the use of force and allow for a margin of error in these assessments. In
this case, LEOs from the Special Air Service (SAS) shot dead McCann and other Irish Republican
Army terrorist suspects. The families of the victims claimed that the planning and execution of the
operation deprived the victims of the right to life and used force that was more than “absolutely
necessary”, particularly because the SAS team was trained to shoot to kill. The Court ruled that
the State was responsible for the LEOs’ failure to “make sufficient allowances for the possibility
that their intelligence assessments might, in some respects at least, be erroneous” and ultimately,
the Court was “not persuaded that the killing constituted the use of force which was no more than
absolutely necessary”.”” Thus, the State was held responsible for inadequate due diligence by the
law enforcement agency. However, the Court found that, given the information the SAS soldiers
had received, their use of lethal force was justified as they perceived it was necessary to shoot the
suspects (even though this perception turned out to be false) to prevent them from detonating
a bomb which would have caused loss of life. The Court explained that the use of force can be
justified when it is based on an honest and reasonable belief that is perceived to be valid at the time
but that subsequently turns out to be mistaken.”

The Court found that a violation had been committed as the analysis during the planning phase of
the operation failed to make sufficient allowance for margins of error, and this led to a situation
in which the use of lethal force was almost unavoidable. The Court also found that the State had
committed a violation because the suspects who were killed could have been arrested at an earlier
stage during the operation. Finally, the Court found that the planning of the operation constituted
a violation because a military Special Forces team that was trained to shoot to kill was deployed for
the law enforcement task and it could not be asserted that the soldiers had received sufficient training
to respect the use-of-force standards applicable to law enforcement in non-conflict situations.”” As
the Court explained, “Their reflex action in this vital respect lacks the degree of caution in the use of
firearms to be expected from law enforcement personnel in a democratic society, even when dealing
with dangerous terrorist suspects, and stands in marked contrast to the standard of care reflected in
the instructions in the use of firearms by LEOs which had been drawn to their attention and which
emphasized the legal responsibilities of the individual official in the light of conditions prevailing at
the moment of engagement.”®

Due diligence and caution in any situation that may eventually lead to the use of force is crucial
for both senior officials in command and control situations and all deployed LEOs. It is important
to ensure that poor decisions at an early stage of an operation do not lead to unnecessary or illegal

%4 ECtHR, McCann and Others v. United Kingdom, application No. 18984/91, 27 September 1995.

% Ibid., paras. 202-214.

% Ibid., paras. 198-200; ECtHR, Bubbins v. United Kingdom, application no. 50196/99, 17 June 2005, para. 138.
77 ECtHR, McCann and Others v. United Kingdom, application No. 18984/91, 27 September 1995, para. 202-212.
% lbid., para. 212.
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use of force at a later stage. In any given situation it can be argued that there is a moment during
the operation when the LEOs involved can pause, reflect and decide whether and how to respond.
It is absolutely imperative that LEOs recognize and make best use of such moments when they
can impact on a situation in order to minimize risk to themselves or others.” There is a growing
consensus that, when reviewing the use of force by LEOs, it is important to focus not only on the
moments before and after force is being used but on all actions and circumstances leading up to the
actual situation. A focus only on the moments surrounding an event (split-second syndrome) may
excuse LEOs from accountability for unnecessary violence.'”’ The Police Executive Research Forum
similarly argues for a wider approach to accountability in use-of-force situations:

There is a growing recognition in the policing profession that a review of an officer’s use of
force should not focus solely on the moment that the officer fired a gun or otherwise used
force. Instead, leading police chiefs are saying that the review should cover what led up to
the incident, and officers should be held accountable if they failed to de-escalate the situation

in order to prevent it from ever reaching the point where use of force was necessary.’®!

b) Medical aid and notification of relatives of the injured

V¥ Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, principle 5

(summarized extracts)

c. Medical aid is to be rendered to all injured persons.

d. The relatives or friends of those affected are to be notified.

To respect and preserve human life, LEOs must ensure that medical assistance is rendered at the
earliest possible moment to anyone injured, including those who were injured due to the lawful use
of police force, and that relatives or friends of the affected persons are notified. It is important to
ensure that medical personnel have unrestricted access to treat those injured and that ambulance
access is facilitated to those injured. If necessary, special security measures can be put in place to
ensure that anyone suspected of a crime does not escape, but this must not interfere with the right to
receive medical attention. In this context, it is good practice for all LEOs to be trained in providing
first aid. All law enforcement units should be equipped with basic first aid equipment to be able to
serve as a first point of care. LEOs should at all times facilitate and cooperate with those providing
assistance. LEOs make available any pertinent information related to the type of force or equipment

that has been used on the injured person.!'*

9 UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, p. 45.

100 ) .J. Fyfe, “Splitsecond syndrome and other determinants of police violence”, in Critical Issues in Policing: Contemporary Readings,

Roger G. Dunham and Geoffrey P. Alpert, eds. (Long Grove, IL, Waveland Press, 1993), pp. 465-479.
191 Police Executive Research Forum, Re-engineering Training on Police Use of Force (Washington, D.C., 2015), p. 58.

102 ECtHR, Finogenov and Others v. Russia (application No. 18299/03 and 27311/03), 20 December 2011, para. 255-256.
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¢) Legal and institutional frameworks must reflect international human rights
standards on use of force

The use of force is usually regulated in national legislation related to the functioning of law
enforcement, such as the Police Act. Further legislation may be found in specific areas such as
policing of public assemblies. It is important that applicable international human rights standards
are reflected in such national legislation and other enabling frameworks. Law enforcement agencies
have an important role, when providing technical input to new laws or revisions of law, in ensuring
that laws are formulated in such a way that agencies can fully incorporate human rights standards
in institutional-level policies and guidelines.

It is good practice for law enforcement agencies to further develop a wider national policy on the
use of force in law enforcement. A national use-of-force policy would apply to all security forces
carrying out law enforcement functions, including armed forces. Such a use-of-force policy is used
not only as the basis for developing further guidance (standard operating procedures) on use of
force in specific law enforcement situations, such as policing assemblies and protests, but also to
provide a coherent approach in areas such as reporting, oversight and training. Policies, procedures,
regulations and guidelines must be readily and publicly available. The tactics to be used by LEOs
must be human rights compliant, but can, however, be kept non-public or restricted.

Experience shows that, if human rights are not sufficiently integrated in laws, institutional policies
and mechanisms (including on accountability) and training on human rights-related aspects of the
use of force will have little or no impact.'®

d) Oversight and effective accountability for use of force

V¥ Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, principle 7

Governments shall ensure that arbitrary or abusive use of force and firearms by law enforcement
officials is punished as a criminal offence under their law.

It is important that the judicial system establishes criminal responsibility for serious human rights
violations, such as excessive use of force and violations of the right to life.!** All cases in which
the use of force leads to death or serious injury should be further investigated by an independent
oversight mechanism.'” International human rights standards require not only that States carry
out effective, independent investigations but also that they hold those responsible accountable via a
functioning and effective law enforcement accountability system. State and non-state accountability
mechanisms are explained in further detail in chapter 21, “Law Enforcement and Accountability
for Human Rights Violations”.

102 See the Training Guide in this guidance and training package: OHCHR, Training Guide on Human Rights for Law Enforcement
Officials (New York and Geneva, 2025).

104 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principles 22 and 23.
195 bid.; see also OSCE/ODIHR and Council of Europe, Guidelines on Freedom of Peaceful Assembly, para. 176.
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V¥ Basic Princon the Use of Force and Firearms by Law Enforcement Officials
principles 6, 11(f) and 22

(summarized extracts)

Incidents of the use of force or firearms are to be followed by reporting and an effective review
by superior officials. Cases of death and serious injury shall be reviewed by competent authorities
responsible for administrative review and judicial control.

Effective reporting and review procedures must be in place to address incidents involving the use
of force and firearms. Any incident of injury or death resulting from the use of force or firearms
should automatically be reported and investigated via an effective and independent oversight
system. Internal guidelines should oblige LEOs to record in writing the details of the incident
immediately after the use of force or firearms, regardless of whether such use resulted in death or
injury to people or damage to property. This mandatory reporting process should include the use of
less-lethal equipment, such as riot control agents (e.g. teargas, kinetic impact projectiles such as
rubber bullets) and conducted energy devices (e.g. tasers). The subsequent report should contain
sufficient information for command officials to establish whether the use of force was legal, necessary
and proportional, including, at a minimum:

» The date, time and place of the incident;
The name(s) of the LEO(s) involved;
The name(s) of any other state officials involved;

The events leading up to the use of force or firearms;

vV v v Vv

The type and manner of force employed, including precise weapons, other type of law enforcement
equipment, amount and type of ammunition and any other details;

The reasons why the LEO used force or firearms;
Who was subjected to the use of force or firearms;
The apparent results of the use of force or firearms;

A diagram of the incident scene, where appropriate; and

vV v v v Vv

Any suggestion that could prevent the use of force or firearms in similar situations in the future.!*

All incidents of the use of force or firearms should be reviewed by a senior LEO. The senior LEO
should carefully monitor reports to detect any misuse of force. Law enforcement agencies must have
in place a system to analyse the use of force and any gaps in regulation, supervision, training or
availability of appropriate equipment. Some law enforcement agencies have established “early
intervention systems” that serve to identify LEOs at risk of misusing force, including excessive use
of force.'"” Internal reports as well as complaints from the public form the basis for senior LEOs to
conclude whether specific LEO teams or individual LEOs have used excessive force and should be
held accountable for their actions. The reports should also be used to evaluate the LEOs’ use of
force and to initiate appropriate support, including training, if necessary. Through the reporting

196 Adapted from United Nations Department of Peacekeeping, Directive on detention, searches and use of force for members of formed
police units on assignment with the United Nations Mission in South Sudan (UNMISS), February 2016.

197 UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, p. 54; see also Samuel E. Walker and
Carol A. Archbold, The New World of Police Accountability, 2nd ed. (Thousand Oaks, CA; London, Sage Publications, 2014).
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system, law enforcement agencies should be able to identify injuries to LEOs and officers who need
counselling after using force, particularly in situations where they are susceptible to post-traumatic
stress, and provide such services as needed. The reporting system should be designed to allow for
the analysis of trends and patterns regarding the use of force, including information about whom
force was used against. The information should include data disaggregated by race, ethnicity,
nationality, gender, and religion. This data should be anonymized and made available to oversight
bodies and published to further enhance transparency.

V¥ Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, principle 24

Superior officials are held responsible if they know, or should have known, that law enforcement
officials under their command are resorting, or have resorted, to the unlawful use of force and firearms,
and they did not take all measures in their power to prevent, suppress or report such use.

According to the principles of command and control, the supervisory and command official is
responsible for the actions of the LEOs under his or her supervision before, during and after an
operation. The exercise of authority and direction by commanding officials is critical in any situation
where force may be used. At all stages, senior officials should ensure compliance of all actions with
human rights obligations, respecting, protecting and fulfilling those rights. This responsibility is
particularly relevant with regard to the use of force. Supervisory officials must plan operations in
a way that will always aim at avoiding the use of force. During conduct of operations, they need
to ensure oversight of the use of force and intervene if the use of force by an LEO under their
supervision is illegitimate, unnecessary or disproportional.

If a use-of-force incident was unauthorized by law or disproportionate, the official responsible should
be held accountable and face civil and/or criminal liability, as well as disciplinary proceedings.'®®
Related to the principles of command and control explained above, the supervisory and command
officials have command responsibility for actions taken by officials under their command - they are
responsible if they knew about an incident, or should have known about the action and failed in
their duty to prevent or punish the act that led to a human rights violation'”” — and therefore, must
also be held accountable.'"’

Investigations into the use of force should be effective, sufficiently independent, impartial,
prompt and transparent so that judicial authorities can rule on whether the use of force has
been unlawful or not.!'! Investigations should also aim to establish command responsibility.
Investigations must:

» Be an official investigation initiated by the State;

18 OSCE/ODIHR and Council of Europe, Guidelines on Freedom of Peaceful Assembly, para. 182.
199 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, para. 24.
119 |bid.; ECtHR, McCann and Others v. United Kingdom, application No. 18984/91), 27 September 1995, para. 213; for more

information on command and control and command responsibility, see chapter 19, “Law Enforcement and Human Rights in Com-
mand and Control, Management and Organization”.

11" Economic and Social Council resolution 1989/65; Human Rights Committee, general comment No. 31 (2004), para. 15; ECtHR,
Hugh Jordan v. United Kingdom, application No. 24746/94, 4 May 2011, paras. 105-109; Inter-American Court of Human Rights,
Ruano Torres v. El Salvador, 5 October 2015, IACtHR Ser. C. No. 303, para. 124.
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Be initiated at the authority’s own initiative (ex officio) even if the victim or the victim’s family
fail to submit a complaint;''?

Be independent from and not outranked by those implicated;'"®

Be capable of determining whether force was deployed according to the principles of legality,
necessity and proportionality or not;

Be able to conclude with promptness and reasonable expedition;

Have a sulfficient level of public scrutiny of the investigation and its results, be transparent and

adequately involve the victims.'™*

V¥ Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials

Principle 22

Governments and law enforcement agencies shall establish effective reporting and review procedures
for all incidents referred to in principles 6 and 11(f). For incidents reported pursuant to these principles,
Governments and law enforcement agencies shall ensure that an effective review process is available
and that independent administrative or prosecutorial authorities are in a position to exercise jurisdiction
in appropriate circumstances. In cases of death and serious injury or other grave consequences, a
detailed report shall be sent promptly to the competent authorities responsible for administrative review
and judicial control.

Principle 23

Persons affected by the use of force and firearms or their legal representatives shall have access to
an independent process, including a judicial process. In the event of the death of such persons, this
provision shall apply to their dependents accordingly.

To avoid real or perceived allegations of partiality or corruption, investigations into the use of force

should be completely independent from those being investigated. There should be no institutional
or other link between the investigator(s) and the responsible LEO. It is good practice to have all
incidents resulting in death or injury involving use of force and firearms reviewed by external

oversight mechanisms. The establishment of an external oversight mechanism is not sufficient in

itself, however. It needs to be made effective by having:

>

>

>

>

>

>

Necessary powers;

Resources;

Independence;

Community and political support;
Civil society involvement;

A high degree of transparency and reporting.'"’

112 |nter-American Court of Human Rights, Zambrano Vélez et al. v. Ecuador, 4 July 2007, para. 119-120; ECHHR, Ilhan v. Turkey,

application No. 22277/93, 27 June 2000, para. 63.

113 ECtHR, Ogur v. Turkey, application No. 21594/93, 20 May 1999, para. 91.
14 ECtHR, Isayeva v. Russia, application No. 57950/00, 24 February 2005; Human Rights Committee, Kalamiotis v. Greece, communication

no. 1486/2006, 24 July 2008 (CCPR/C/93/D/1486/2006), para. 7.2; E/CN.4/2006/53, para. 25. A/HRC/26/36, para. 84.

15 A/HRC/26/36, para. 84.

27



Manual on Human Rights for Law Enforcement Officials
e) Unlawful orders

V¥ Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, principle 26

(summarized extracts)

Officials who commit abuses of these rules shall not be excused on the grounds that they were following
superior orders.

V¥ Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, principle 25

(summarized extracts)

Officials who refuse unlawful superior orders shall be given immunity.

In situations where supervisory LEOs give orders to use firearms in contradiction of the Basic
Principles on the Use of Force and Firearms by Law Enforcement Officials, and the orders result in
death or serious injury, these are to be considered unlawful orders. LEOs who refuse to obey such
manifestly unlawful orders to use force or firearms are to have immunity from prosecution. In fact,
LEOs have a duty to not obey such orders, if they have a reasonable opportunity.''®

In any event, the law enforcement commander who gives unlawful orders should be held
accountable.'”” Moreover, as the case of Gorovenky and Bugara v. Ukraine''® demonstrates,
command and supervisory officers are responsible not only when they give unlawful orders but also
for not preventing unlawful acts.

f)  Recruvitment and training

All recruited LEOs must have the appropriate ethical, psychological and physical qualities necessary
in the context of the use of force. States and law enforcement agencies must ensure that LEOs are
trained and certified “in accordance with appropriate proficiency standards in the use of force.”!"”
LEOs who carry firearms can only be authorized “upon completion of special training in their
use.” 2 All LEOs must be certified to carry the specific type of weapon he or she is provided with!*!
and receive regular training and testing “in accordance with appropriate proficiency standards in
the use of force.”!?? Failing an examination or acting improperly in a real-life situation should lead
to the suspension of an LEO’s right to carry a firearm, retraining and, if necessary, withdrawal of
the firearm licence.

11¢ Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, para. 26.

17 Ibid.

118 ECtHR, Gorovenky and Bugara v. Ukraine, application Nos. 36146/05 and 42418/05, 12 April 2012, para 35.
119 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, para. 19.

120 |bid.

121 Amnesty International, Use of Force, sections 6.2.2(e) and 5.6.2, p. 124.

122 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, para. 19.
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Training programmes should be continuously reviewed to incorporate lessons learned during
operations and to ensure that they reflect all relevant policies and updated internal regulations.'*
They should include exposure to very realistic and stressful situations so that the LEOs’ reactions
and communication and decision-making skills can be tested.'”* Programmes should include
training on the use of force, alternative techniques to the use of force, knowledge of crowd
behaviour and the proper use of equipment, including less-lethal weapons. LEOs should also
receive training on managing personal stress, as well as noticing stress in their colleagues (i.e.
changes in the physical and mental state of colleagues) in order to learn how to appropriately
intervene when necessary and ensure that they receive appropriate care, counselling or training.
A training course with a human rights-based approach is important to ensure that, wherever
possible, situations do not lead to escalated violence and human rights violations, including loss
of life.!* Training programmes that include a human rights-based approach enable LEOs to be
ever conscious and act in a way that avoids escalation of violence and minimizes tension and
conflict. Special attention should be given to techniques and skills for the use of peaceful means
to de-escalate tensions and avoid the unnecessary use of force, including the peaceful settlement
of conflict.

Command and supervisory officials should also receive ongoing training on their obligations related
to their command functions in areas related to the use of force. The European Court of Human
Rights noted in Gorovenky and Bugara v. Ukraine, for instance, that the LEO defendant D.’s
“superiors had failed to appropriately assess his personality and, despite previous troubling incidents
involving D., had allowed him to carry a weapon, which had led to the incident in question,” where
two persons were murdered.'?®

Ultimately, the Court ruled that the State’s failure in supervision violated its duty to safeguard the
right to life.

D. IMPLICATIONS IN LAW ENFORCEMENT PRACTICE

1. Less-lethal options in the use of force'?”

On the basis of a risk assessment,'?* LEOs may deploy different types of weapons or equipment in
order to be able to carry out their lawful duties, including protecting others and themselves. There
are various types of weapons or equipment, ranging from simple wooden batons to sophisticated
electronic devices that incapacitate the target. The availability of less-lethal weapons and equipment
enables LEOs to refrain from using firearms or allow a more effective, differentiated use of force.
However, the United Nations Special Rapporteur on extrajudicial, summary or arbitrary executions
has noted with concern that the development of less-lethal weapons has become an industry. The
Special Rapporteur notes, “[T]he problem is that in some cases ‘less-lethal weapons’ are indeed

122 OSCE/ODIHR and Council of Europe, Guidelines on Freedom of Peaceful Assembly, para. 178.
124 Amnesty International, Use of Force, sections 6.2.2(e) and 5.6.2, p. 125.

125 Effective measures and best practices fo ensure the promotion and protection of human rights in the context of peaceful protests:

Report of the United Nations High Commissioner for Human Rights (A/HRC/22/28), paras. 17 and 23.
126 ECtHR, Gorovenky and Bugara v. Ukraine, application Nos. 36146/05 and 42418/05, 12 April 2012, para. 35.

127 For more information, see Office of the United Nations High Commissioner for Human Rights, United Nations Human Rights Guidance
on Less-Lethal Weapons in Law Enforcement, New York and Geneva, 2020. Available from www.ohchr.org/Documents/HRBodies/
CCPR/LLW_Guidance.pdf.

126 A/HRC/31/66, para. 53.
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lethal and can lead to serious injuries. The risks depend on the type of weapon, the context of its
»129

use, and the vulnerabilities of the victim or victims.
It is very important that there are clear and accessible national laws and internal law enforcement
regulations that are in accordance with international human rights standards, stipulating which
types of, and how and when, different equipment or weapons can be used. States should also work
together to implement international protocols for the training on and use of less-lethal weapons.'*’
The use of certain equipment, such as spiked batons or chemical agents with lethal or long-lasting
effects, is clearly prohibited in international law regarding the use of force. Moreover, “equipment and
weapons that cannot achieve a legitimate law enforcement objective or which present unwarranted
risks, particularly in the circumstances of an assembly, should not be authorized for use.”'3!

A trend in some States of acquiring military equipment for use in law enforcement is concerning.
Similarly, remote-controlled weapons have grown in popularity, particularly in the context of
policing assemblies. In general, it should be emphasized that only legitimate professional interests
should drive decisions as to what equipment law enforcement agencies acquire and use in crowd
control situations. Additionally, when “advanced technology is employed, law enforcement officials
must, at all times, remain personally in control of the actual delivery or release of force.”!*

The Human Rights Council has underlined the importance of States conducting thorough,
independent and scientific testing of less-lethal weapons for use in crowd control situations.'** The
result of those tests should inform how the use of equipment is regulated in national law and in
internal law enforcement regulations. It is important that States and law enforcement agencies
continuously review the ethical dimensions associated with the use of new technologies and use of
force. It should be noted that the standards expressed in the Basic Principles on Use of Force and
Firearms by Law Enforcement Officials are equally applicable regarding the use of other types of
techniques and equipment, such as batons, teargas, dogs, horses or water cannons.'**

LEOs need to be well trained and aware of the correct use of all available equipment. Command
and supervisory officials also need to be well informed and must supervise the use of equipment
to ensure that it is used in the correct manner and in appropriate situations. Law enforcement
agencies must issue clear instructions on which equipment can be used and in which situations,
in general orders and before operations. Furthermore, it is the responsibility of command officials
to ensure that LEOs who are to be deployed have the appropriate training and understanding
of the use of such weapons and tools in the specific situation. Standards relating to deployment
of LEOs to protests are explained in further detail in chapter 9, “Human Rights and Policing of
Public Assemblies”.

129 A/HRC/26/36, paras. 103-104.

130 A/HRC/31/66, para. 55.

131 bid., para. 54.

132 |bid., para. 56.

132 The promotion and protection of human rights in the context of peaceful protests (A/HRC/RES/25/38), para. 15.
134 OSCE/ODIHR and Council of Europe, Guidelines on Freedom of Peaceful Assembly, para. 176.
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2. Hand-held kinetic impact striking weapons (batons and sticks)'3

Hand-held kinetic impact striking weapons include batons and different types of hand-held sticks
and clubs. Batons are one of the pieces of equipment most frequently used by LEOs around the
world. Unfortunately, batons are also one of the most commonly misused law enforcement tools,
particularly during policing of protests. A baton has several principle functions as a use-of-force
instrument. First, it is a sign of authority that gives legitimacy to police personnel and indicates
the capacity to use force. Holding the baton “in the baton hand” can have a deterrent effect on
further violence “as it displays a clear demonstration of the intended police response to an actual or
potential aggressor”. However, it can also have the contrary effect, leading to further escalation of
a situation. This needs to be carefully assessed. Second, a baton can be used defensively to protect
the police officer or other persons from physical aggression, given its blocking capacity. Third, it can
be used to apply force with the aim of submitting, controlling, disarming or moving a person in the
context of arrest, for example, by using it to lock a person’s arm. Fourth, it can be used with higher
levels of force, always respecting the principles of legality, proportionality and necessity. It can also
have other functions related to the non-use of force. Given the range of functions that a baton can
have, training in baton use is an essential part of developing the capacity of LEOs to differentiate
the use of force in pursuit of law enforcement objectives. Batons and similar types of equipment can
cause brain injuries or death if the head or other sensitive areas of the body are targeted.'** Baton
strikes should generally only be targeted against arms or legs.'”” As with any other use of force,
baton charges should be evaluated in strict conformity with the principles of legality, necessity
and proportionality as described in the Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials.

To limit the risk of injuries to targeted persons, it is important that LEOs should always consider
the following principles:

» Always use restraint and assess whether raising a baton causes the desired effect without hitting
the person;

» Never hit anyone on the head or on body parts enclosing vital organs. Always aim for the legs,
arms and other soft-tissue areas.

3. Chemical irritants'38

Chemical irritants are often delivered through hand-held sprays or delivered at a distance either
by hand grenades or from weapon-launched projectiles. The use of chemical irritants in some
situations raise human rights concerns due to the type of chemical agent used, arbitrary and/
or indiscriminate use, as well as insufficient command, control and training of LEOs dispersing
the chemical irritant. The general perception has been that the use of chemical irritants in law
enforcement does not cause permanent injury or death and instead has mostly short-term effects.

135 See United Nations Human Rights Guidance on Less-Lethal Weapons in Law Enforcement, 7.1.

13¢ Amnesty International and Omega Research Foundation, The Human Rights Impact of Less-Lethal Weapons and Other Law Enforcement
Equipment (London, Amnesty International, 2015), p. 38.

137 See United Nations Human Rights Guidance on Less-Lethal Weapons in Law Enforcement, 7.1.3.

13¢ Ibid., 7.2-7.3.
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However, this perception is now
increasingly being challenged based
on more evidence from research.
Findings indicate that “by design,
inappropriate use, chemical irritants
can cause significant injuries as well
as permanent disabilities”.'*’

While chemical agents (riot control
agents) are banned for use in war
under the United Nations Protocol

for the Prohibition of the Use of
Asphyxiating, Poisonous or Other
Gases, and of Bacteriological Methods
of Warfare (Geneva Protocol)'* and
the Convention on the Prohibition

of the Development, Production,
Stockpiling and Use of Chemical
Weapons and on their Destruction
(Chemical Weapons Convention),'*!
the Chemical Weapons Convention
permits their use for “law

enforcement, including domestic riot
» 142

UN Photo/Martine Perret control purposes™.
The legitimate use of teargas and other riot control agents, according to the Chemicals Weapon
Convention and international human rights law, is based on two assumptions: first, the chemical
agent must not cause any long-term harm to the targets; second, it is imperative that the chemical
agent is used responsibly and appropriately in accordance with the international standards as
expressed in the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials.
The first criterion, however, raises a serious question as to the legality of using some chemical
agents, including riot control agents such as teargas, as several clinical studies have reported serious,
physical, long-term effects of approved and commonly used chemical agents on persons who have

143

been subject to them, with effects lasting up to three months.'* Law enforcement agencies should

therefore ensure that they only use chemical agents that have been scientifically tested and review the
impact of their use. Where a chemical agent is found to have had long-term effects, analysis of the
case needs to determine whether long-term effects can be prevented through better supervision and
training of LEOs or whether the use of the particular type of chemical agent should be discontinued.

139 Rohini J. Haar, Vincent lacopino, Nikhil Ranadive, Sheri D. Weiser and Madhavi Dandu, “Health impacts of chemical irritants used
for crowd control: a systematic review of the injuries and deaths caused by tear gas and pepper spray” BMC Public Health 17
(2017), 831, p 10, available from http://doi.org/10.1186/512889-017-4814-6.

140 Protocol  for the Prohibition of the Use of Asphyxiating, Poisonous or Other Gases, and of Bacteriological
Methods of Warfare, 1925, available from https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Article.
xspeaction=openDocument&documentld=58A096110540867AC12563CD005187B9.

141 See Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction

(Chemical Weapons Convention), United Nations, Treaty Series, vol. 1974, No. 33757.
142 |bid., art. I, section 9.

143 Umit Unuvar and others, “Demonstration control agents: Evaluation of 64 cases after massive use in Istanbul”, American Journal of
Forensic Medicine and Pathology, vol. 54, No. 2 (June 2013), pp. 150-154.
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It is important to be aware that physical sensitivity to chemical agents, like teargas, varies
considerably within a population, and those subjected to such agents can experience complications,
which can result in severe harm and even death. Groups that may be more physically vulnerable,
such as children, older persons, asthmatics and those with pre-existing heart or respiratory diseases
are at higher risk of permanent injury and possible death following exposure to teargas, even in
doses much lower than recommended. Another important aspect to keep in mind is that persons
who are extremely agitated, have mental health concerns or are under the influence of drugs or
alcohol may be less reactive to riot control agents and, as a consequence, they may be exposed to
the agent longer than is safe.'*

To limit the risk of injuries to targeted persons, it is important that LEOs who use any type of
chemical irritant consider the following principles:

» Never use a higher concentration of chemical irritants than is approved according to international
standards to remain less-lethal.

» Never use chemical irritants that contains carcinogenic substances.

» Avoid exposing the same targets to chemical agents several times during a short time period.
» Always decontaminate a detained person who has been exposed to a chemical irritant.

» Always ensure that only trained LEOs are allowed to use chemical irritants.

» Always document the use of chemical irritants, including their type, amount and reason for the
use of force.

» Always conduct effective investigations and apply accountability measures to and for the misuse
of chemical irritants and analyse the cause of any shortcomings of standard operating procedures,
training or orders.

a) Hand-held chemical irritants (pepper spray)

Hand-held chemical agents like pepper sprays are commonly used by LEOs to temporarily disorient
or disable an individual by producing sensory irritation and are usually considered to be at the
lower end of the use of force spectrum.

To limit the risk of injuries to targeted persons, it is important that LEOs always consider the
following principles when using handheld chemical irritants like pepper spray:

» Never use hand-held chemical irritants unless there is an imminent threat of violence. Hand-held
chemical sprays should for example not be used in situations where the LEO meets only passive
resistance.

» Never use hand-held chemical irritants against persons who are restrained. If a person that
is suffering from the effects of a chemical irritant is restrained, breathing must be monitored
constantly. Any effects of the chemical spray that last for more than six hours should be referred
for relevant specialist assessment.'*

144 Sadik Toprak, “Riot control agents: Improve knowledge to improve safety,” 15 December 2011, available from www.sipri.org/
media/newsletter/essay/december11.

145 Jeanette McGorrigan and Jason Payne-James, ‘Irritant Sprays: Clinical Effects and Management’, Faculty of Forensic and Legal
Medicine, United Kingdom, 2014, p 2, available from: https://fflm.ac.uk/wp-content/uploads/2021/02/ARCHIVED-Irritant-
sprays-DrJ-McGorrigan-and-Dr-]-Payne-James-December-2017 .pdf. This paper outlines practical steps for care for persons exposed to
chemical irritant sprays.
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» Avoid using hand-held chemical irritants in confined spaces where there is no adequate ventilation
and the targeted persons can not quickly exit the area. Use of handheld chemical irritants in
confined spaces can increase exposure to the chemical agent and exacerbate any subsequent

146 For example, pepper spray should generally not be used against a driver of a car due

to the risks exposure of too high levels of the chemical agent.

injuries.

b) Chemical irritants dispersed at a distance (tear gas)

Chemical irritants are frequently used during policing of assemblies to disperse crowds or prevent
further violence. The effects of chemical irritants dispersed at distance are inherently indiscriminate
and it is difficult to limit the effects of the chemical irritant to those lawfully targeted. There is a
high likelihood when using such riot control agents of also affecting those engaging in peaceful
assemblies, bystanders, other members of security or emergency services or LEOs themselves.

To limit the risk of injuries to targeted persons, it is important that LEOs always consider the
following principles when using chemical irritants dispersed at a distance:

» Never use more than the minimum effective amount of a chemical irritant to achieve the legitimate
law enforcement purpose, i.e. assess the impact after firing each single projectile, grenade or
burst of spray.'*” Special care must be taken with systems designed to deliver larger quantities,
such as large aerosols, riot sprayers, multiple launchers or any automatic delivery system.!'*®

» Never use chemical irritants, such as tear gas, against persons who are restrained or confined to
a place where they have no escape routes from the chemical.'*’

» Never fire chemical irritants from hand-held launchers directly towards a person. Many persons
have died or been seriously injured from the impact of a riot control agent container.

» Never use chemical irritants such as tear gas in wide areas against larger groups, unless the
level of violence has reached such a high level that LEOs cannot address the threat by directly
targeting violent persons only.!*’

» Always ensure that only experienced LEOs with special training are allowed to use chemical
irritants such as tear gas that are dispersed at a distance.

146 Rohini J. Haar, Vincent lacopino, Nikhil Ranadive, Sheri D. Weiser and Madhavi Dandu, “Health impacts of chemical irritants used
for crowd control: a systematic review of the injuries and deaths caused by tear gas and pepper spray”, p. 11.

147 See Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction
(Chemical Weapons Convention), art. Il.1{a), which, in defining chemical weapons, excepts toxic chemicals and their precursors
“where intended for purposes not prohibited under the Convention, as long as the types and quantities are consistent with such
purposes”; see also art. 1.7 “Riot Control Agent” and art. 11.9(d) “Purposes Not Prohibited Under this Convention”.

148 See Michael Crowley, Tear Gassing by Remote Control: The Development and Promotion of Remotely Operated Means of Delivering
or Dispersing Riot Control Agents (London, Remote Control Project, 2015).

149 ECtHR, Abdullah Yasa and Others v. Turkey, application No. 44827/08, para. 48: “In the Court's view, firing a tear-gas grenade
along a direct, flat trajectory by means of a launcher cannot be regarded as an appropriate police action as it could potentially cause
serious, or indeed fatal injuries, whereas a high-angle shot would generally constitute the appropriate approach, since it prevents
people from being injured or killed in the event of an impact.”

150 Amnesty International and Omega Research Foundation, The Human Rights Impact of Less-Lethal Weapons and Other Law Enforcement
Equipment, p. 18.

34



Chapter 5: Human Rights and the Use of Force

4. Conducted energy devices (electro-shock weapons)'s!

Conducted energy devices, such as tasers, have become increasingly common in the use of
force by many law enforcement agencies around the world. Conducted energy devices are often
described as less-lethal choices as they are intended to subdue or incapacitate rather than cause
serious harm or death. Direct-contact electro-shock weapons — stun guns, stun batons and stun
shields — operate by using pain to achieve compliance. This is incompatible with the principle of
necessity, as this type of compliance can be achieved through other types of tactics, techniques
and equipment that are not so easily abused and difficult to control and do not, in many aspects,
inherently violate human dignity. The only type of conducted energy devices that should be
permissible for use in law enforcement are projectile electro-shock weapons, which incapacitate
the target, but they should be permissible only when used in conformity with international
human rights norms and standards.

Conducted energy devices have been in use since well before the beginning of this century.
There is considerable research concerning the risks associated with certain types of CEDs, but
also areas where gaps remain in our knowledge. There are concerns that the electric shock
may cause heart problems and other long-term effects. In some cases, the use of a taser has led
to death.'”? The risk of death is significantly increased for persons with a heart disease, thin
persons with a smaller skin-to-heart distance and, in certain cases, drug users.'*> Medications
used for certain mental health conditions may also increase risk of an adverse cardiac event.'™*
Children and pregnant women are other categories of persons who may be more vulnerable
to the effects of conducted energy devices."”> LEOs must also be aware that certain aggressive
behaviour that may trigger the use of conducted energy devices can be caused by mental health
concerns, language barriers, hearing disorders, visual impairment, or neurodevelopmental
and neurobehavioral disorders or learning difficulties.’*®* Even common diseases like asthma
and diabetes can, in certain situations, display symptoms that if incorrectly interpreted, may
give a LEO a false impression and inadvertently contribute to a decision to use a conducted
energy device."”” Risks also include falls and secondary injuries following on from the use of
the device, including but not limited to, incidents where the weapon is used against persons in
elevated positions.'®

Given the challenges surrounding identifying and assessing pre-existing conditions and groups in
vulnerable situations it is recommended that conducted energy devices should, if possible, not be
used against pregnant women, children, older persons and individuals who may have mental health

151 See United Nations Human Rights Guidance on Less-Lethal Weapons in Law Enforcement, 7.4.

152 Braidwood Commission on Conducted Energy Weapon Use, Restoring Public Confidence: Restricting the Use of Conducted Energy
Weapons in British Columbia (Victoria, BC, 2009), available from www?2.gov.bc.ca/assets/gov/law-crime-and-justice/about-bc-
justice-system/inquiries/braidwoodphase 1 report.pdf, Executive Summary, part A: Medical Risks, p. 13.

153 |bid.; Douglas P. Zipes, “Sudden cardiac arrest and death associated with application of shocks from a TASER electronic control
device”, Circulation, vol. 125 (2012), pp. 2417-2422.

154 Defence Scientific Advisory Council Sub-Committee on the Medical Implications of Less-Lethal Weapons, Statement on the Medical
Implications of Use of the Taser X26 and M26 less-lethal Systems on Children and Vulnerable Adults, (April 201; amended
Janvary 2012), para. 24, available from http://data.parliament.uk/DepositedPapers/Files/DEP2012-0729/96605%20
Library%20Deposit.pdf.

155 |bid., para. 5 and 48-51.
15 |bid., para. 85.
157 |bid., para. 55-58.

158 Mark. Kroll, W; Jiri Adamec, CharlesV. Wetli, Howard E. Williams, “Fatal traumatic brain injury with electrical weapon falls”, Journal
of Forensic and Legal Medicine, vol. 43 (October 2016), pp. 12-19.
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concerns, unless intervention is necessary and other alternatives are likely to prove more injurious
to the individual targeted.'””

Special attention should also be given to persons who may be under the influence of drugs (illicit

or prescription).'®

0 Recognizing that there are situations when use of conducted energy devices can
be justified as a less-lethal option to for example fire arms, law enforcement institutions should
ensure that LEOs working in situations where they are likely to encounter persons with pre-existing
vulnerabilities must have detailed guidance and training in identifying such risks. LEOs working in
such contexts should be provided with knowledge, tools and strategies to understand and if possible
de-escalate violent situations that could trigger use of conducted energy weapons. LEOs must also
be aware of what the risk factors are in order to be able to monitor such risks and if necessary refer

risk subjects for medical check-ups by authorized medical personnel.

The United Nations Committee against Torture has raised concerns on several occasions that the
use of conducted energy devices could in some situations amount to torture.'®! The Committee has
recommended that States “refrain from flat distribution and use of electrical discharge weapons
by police officials.”!®* It has also recommended adopting safeguards against misuse of conducted
energy devices, providing proper training for personnel to prevent their excessive use, and using
electrical discharge weapons exclusively in extremely limited situations in which there is a real and
immediate threat to life or risk of serious injury, as a substitute for lethal weapons.'®* The Committee
recommends that States parties should “ensure that all allegations of excessive or inappropriate use
of these weapons are promptly, impartially and thoroughly investigated and that victims obtain
redress and fair and adequate compensation.” !

LEOs should ensure that conducted energy devices are always used in accordance with the principles of
legality, necessity, proportionality and precaution and, wherever possible, with advance warning.'®
Moreover, such conducted energy devices should be used with extreme caution, especially when
the targets are physically vulnerable Recourse to such weapons for the sole purpose of securing
compliance with an order is inadmissible. Conducted energy devices should also not be used in

166

secure settings such as prisons'®® or psychiatric clinics. Only in very exceptional circumstances, such

as a hostage-taking situation, can resorting to conducted energy devices be justified in such secure
settings and even then, the weapons should only be used by specially trained staff.'*” Furthermore,
the increasing use of conducted energy devices carries a high risk of abuse, if it is not strictly
regulated and scrutinized by responsible authorities.

159 The action must be in conformity with Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, principles 4 and 5.
160 Defence Scientific Advisory Council, para. 24-25 and 42.
161 Committee against Torture, concluding observations on the fourth periodic report of Portugal, 19 February 2008, para. 14.

162 Committee against Torture, concluding observations on the combined fifth and sixth periodic reports of the Netherlands, 20 June
2013, para. 27.

162 Committee against Torture, concluding observations on the fourth periodic report of Portugal, 2008, para. 14; Committee against
Torture, concluding observations on the combined fifth and sixth periodic reports of the Netherlands, 2013, para. 27.

164 Committee against Torture, concluding observations on the combined fourth and fifth periodic reports of Australia, 2014 and 2015.

165 Amnesty International considers that conduct energy devices “as a lesslethal alternative to firearms, their deployment should be
subject to a similar standard to that which applies to the use of firearms, i.e. their lawful use should be limited to situations where, in
accordance with UN standards, officials are faced with an imminent threat of death or serious (i.e. potentially life-threatening) injury
which cannot be contained by less extreme options”, Amnesty International and Omega Research Foundation (2015), The Human
Rights Impact of Less-Lethal Weapons and Other Law Enforcement Equipment, p. 21.

166 Committee against Torture, concluding observations on the third to fifth periodic reports of the United States of America, 19 De-
cember 2014, para. 27.

167 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), CPT Standards (CPT/
Inf/E (2002) 1 - Rev. 2015), p. 109, paras. 69 and 70.
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If conducted energy devices are to be used, LEOs should receive clear and precise instructions on the
manner and circumstances in which the devices are allowed, as well as appropriate and continuous
training. Only LEOs who have been proven to have good judgment and to be resistant to stress

should be trained and authorized to use conducted energy devices.'®

8 This training programme
must be regular and systematized in the same way as firearms training. It would be good practice
to ensure that every use of a conducted energy device is documented in detail, as is the use of
firearms. As with any weapon deployment, the use of conducted energy devices should be subject
to a technical authorization procedure that ensures that the number, duration and intensity of the
electrical discharges are limited to a safe level.'® This procedure requires independent investigations
by medical, legal and other experts in each type and subtype of device, in order to ensure its

compliance with relevant international human rights and standards.'”

Only devices with a cut-off
point that prevents prolonged discharge should be used. Furthermore, conducted energy devices
should be equipped (for instance with a memory chip) in a way that can be used for recording a
range of information and checking on the use of the weapon (such as the exact time of use, the
number, duration and intensity of electrical discharges, and so forth). The information stored on
these chips should be systematically reviewed by the competent authorities at appropriate intervals
(a maximum recommended interval is three months). The conducted energy devices should also be
provided with built-in laser aiming and video recording systems, making safe aiming possible and

allowing for the circumstances surrounding their use to be recorded.!”!

For preventive and accountability purposes, effective and independent investigations and oversight
mechanisms should be implemented in all cases in which conducted energy devices have been
reportedly or allegedly used disproportionately, in a degrading or humiliating manner, or in a
manner that inflicts pain or violates rights. For example, conducted energy devices are increasingly
being used when LEOs are making arrests, and there have been incidents of misuse in this context
(e.g. the repeated administration of electric shocks to persons lying on the ground). Resorting to
conducted energy devices in this context should be circumscribed.!”

5. Launched kinetic impact projectiles (rubber and plastic bullets)'”3

Many law enforcement agencies allow for the use of kinetic impact projectiles in their arsenals.
While these weapons are less-lethal alternatives, they can still cause severe injury or even death,
particularly at short range when hitting the head or upper torso.'”* As with the above weapons, each
type of kinetic impact projectile — by size, material, etc. — must undergo a technical authorization
procedure before its approval and deployment.

168 |bid., p. 110, para. 75.

197 |bid., para. 76.

170 Amnesty International, Use of Force, section 6.2.2(e).

171 CPT Standards (2015), p. 110, para. 77.

172 |bid., p. 109.

173 See United Nations Human Rights Guidance on Less-Lethal Weapons in Law Enforcement, 7.5.

174 Amnesty International, Use of Force, section 7.4.2; Amnesty International and Omega Research Foundation. My eye exploded-
the global abuse of kinetic impact projectiles, London: Amnesty International, 2023. Available from www.amnesty.org/en/wp-
content/uploads/2023/03/ACT3063842023ENGLISH.pdf; Rohini J. Haar and Vincent lacopino. Lethal in Disguise: The Health
Consequences of Crowd-Control Weapons. Network of Civil Liberties Organizations and Physicians for Human Rights, 2016, p. 24.
Available from www.aclu.org/sites/default/files/field_document/lethal_in_disguise_inclo_single_page.pdf; Rohini J. Haar, Vincent
lacopino, Nikhil Ranadive, Nikhil Ranadive, and Madhavi Dandu and Sheri D Weiser, “Death, injury and disability from kinetic
impact projectiles in crowd-control settings: a systematic review”, BMC Public Health (2017), available from Death, injury and
disability from kinetic impact projectiles in crowd-control settings: a systematic review - PMC (nih.gov).
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It is important to differentiate between less-lethal kinetic impact projectiles, such as rubber bullets,
plastic bullets and rubber balls, and lethal projectiles, such as rubber-coated metal bullets. The use
of projectiles such as rubber bullets that have been tested and confirmed to be less-lethal, sufficiently
accurate and precise,'” can be permitted as long as the instructions for their use are human rights
compliant and realistic.'”® This includes ensuring that kinetic projectiles “should generally only be
fired against the lower abdomen or legs of a violent individual and only with a view to addressing
an imminent threat of injury”.'””

An important point, however, is that ammunition firing multiple projectiles is notoriously inaccurate,
indiscriminate and arbitrary and should be prohibited. This prohibition should include all multiple
projectiles from any type of ammunition or munition.'”® An example of such ammunition is that
containing multiple metal or wooden projectiles. This kind of multiple ammunition fired from
shot guns is frequently used by some law enforcement agencies. This type of ammunition fires
a large number of small pellets (“birdshot”) over a wide area and is by nature inaccurate and
indiscriminate.'”” It presents a high risk of causing serious injury to the targeted person(s) as well as
to others. Ammunition containing multiple metal projectiles is especially dangerous when used in
crowd control situations and should therefore be prohibited. Only ammunition containing a single
projectile should be used while policing assemblies and only those types that have been authorized,
i.e. that have sufficient accuracy to have impact on a safe area on a human-sized target at the
required distance, and without excessive energy that could cause unwarranted injury.'s’

Some projectiles, however, even when designed to be less-lethal, can cause serious injury and even
death, depending on their design and/or the way they are used. Rubber-coated metal bullets, for
instance, though sometimes conceived and marketed as less-lethal, are in practice potentially lethal
and carry a high risk of serious injury to a person, depending on the area of the body they hit.'*!
There are many examples of this and many studies have found that rubber-coated metal bullets can
potentially lead to mortality, morbidity and disability.!®> The use of rubber-coated metal bullets is
therefore not recommended to be used as a less-lethal option and should be considered according to
the safeguards that apply to the lethal use of force.

A particular challenge is that the recommended safety distance for using many of these types of
ammunition is 40 meters, but from this distance the accuracy of the weapons makes it hard to avoid
hitting vulnerable body parts.'®* This inherent inaccuracy in the use of kinetic impact projectiles also
creates a very high risk of hitting and injuring uninvolved bystanders.'**

175 Amnesty International, Use of Force, section 6.2.2.
176 |bid., section 7.4.2.
177 |bid., 7.5.2.

178 Amnesty International and Omega Research Foundation, The Human Rights Impact of Less-Lethal Weapons and Other Law Enforcement
Equipment, p. 17.

172 Haar and lacopino, Lethal in Disguise, p. 26.

180 Amnesty International and Omega Research Foundation, The Human Rights Impact of Less-Lethal Weapons and Other Law Enforcement
Equipment, p. 138; Haar and lacopino, Lethal in Disguise, p. 93.

181 Haar and lacopino, Lethal in Disguise, p. 94.

182 Ahmad Mahajna and others, “Blunt and penetrating injuries caused by rubber bullets during the Israeli-Arab conflict in October,
2000: a retrospective study,” The Lancet, vol. 359, No. 9320 (25 May 2002, pp. 1795-1800.

183 |bid., p. 1800: “We reported a substantial number of severe injuries and fatalities inflicted by use of rubber bullets when vulnerable
upper-body regions such as the head, neck and upper torso were struck.”

184 Amnesty International and Omega Research Foundation, The Human Rights Impact of Less-Lethal Weapons and Other Law Enforcement
Equipment, p. 17.
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To limit the risk of injuries to targeted persons by kinetic impact projectiles, it is important that
LEOs always consider the following principles:!'*’

» Never use kinetic impact projectiles at close range;
» Never target sensitive parts of the body, in particular, the head, neck, chest or groin;
» Never use equipment that fires multiple projectiles, due to the risk of injuring bystanders;

» Never use kinetic impact projectiles indiscriminately against a crowd. They should only be used
against specific persons due to the risk of hitting bystanders.

Law enforcement agencies and command officials must ensure that all LEOs are aware of the
potential risks of using each type of kinetic impact projectile, and that the correct use is embedded
in training and standard operating procedures. Any reported misuse must be investigated effectively
and accountability measures must be applied.

6. Use of force on detainees

Force may not be used on persons in detention except when strictly necessary in the following cases:

» As justifiable self-defence when there is an immediate threat of physical violence to the LEO or
someone else;

» When there is an attempt to escape;

» If detainees refuse (actively or passively) to comply with lawful orders.'*

Less-lethal weapons such as batons may only be used when other methods have failed, and if the
targeted person is showing violent behaviour likely to result in injury, or even death, to the LEO or
a third party. Body-worn electro-shock weapons, such as stun belts, stun cuffs and stun vests, are
in effect restraint and control systems that should be prohibited as they are inherently inhuman and
degrading.'®” Firearms may not be used against a detainee except in self-defence or the defence of
others against the immediate threat of death or serious injury, or to prevent escape by a detainee
presenting such a threat.'®® “Refusal to comply with an order can never justify recourse to a weapon,
lethal or not.”!'*

The use of excessive force, extrajudicial execution and other abuses resulting in death not only
occurs against persons who are not in custody but also affects detainees and prisoners. Indeed, the
United Nations Special Rapporteur on extrajudicial, summary or arbitrary executions has detailed
allegations of LEO-caused deaths in a number of circumstances, including;:

» Torture or other ill-treatment, often for the purpose of extracting a confession;

» Beatings, and sexual abuse resulting in death;

185 UNODC and OHCHR, Resource Book on the Use of Force and Firearms in Law Enforcement, pp. 82ff.
18¢ United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), rule 82.

187 See Interim report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Juan E.
Méndez (A/68/295), para. 58; Report of the Committee against Torture, Official Records of the General Assembly, Fifty-ifth session,
Supplement No. 44 (A/55/44), para. 180(c).

188 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, para. 9.

182 Association for Prevention of Torture, Use of force: Conditions for resorting to force. Available from www.apt.ch/en/knowledge-hub/
detention-focus-database/safety-order-and-discipline/use-force.
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» Detainees being transported or held in containers that were so overcrowded or lacking in
ventilation as to lead to the deaths of large numbers of detainees;

» Guards standing by while persons in custody were killed by other detainees.

The Special Rapporteur has emphasized the obligation and necessity of due diligence to prevent
deaths in custody.'”” LEOs have a responsibility to be proactive and ensure that they take all possible
measures to avoid ending up in a situation in which they have no other choice but to use force. LEOs
who witness a colleague using excessive force against a detainee must intervene and ensure that only
legal, necessary and proportional force is used to achieve the legitimate enforcement objective.

7. Escalation of threat to public order in response to violation of the use
of force

In addition to ethical and legal reasons for police compliance with international standards on the
use of force, there are also practical and political considerations. In some instances, the excessive
use of force by LEOs has resulted in public unrest on such a scale and of such ferocity that law
enforcement agencies have been rendered temporarily unable to maintain order and protect public
safety. Professional and responsible LEOs work closely with the communities they serve and strive
to build mutual trust and understanding. Abuse of the power to use force can undermine that
trust and make the objective of law enforcement work — maintaining public safety and community
stability — much harder to achieve as a result. The widespread consequences of such incidents,
including immediate, dramatic and negative publicity, can seriously erode crucial public support for
law enforcement agencies and lead to a spiral of violence. When LEOs are perceived to be acting
with integrity and impartiality, the likelihood that they will find themselves in situations requiring
the use of force is reduced.

8. States must provide clear laws, policies and internal regulations on the use
of force

The legal power to use force should be regulated in national laws. These laws must clearly define
when and how the use of force is permitted. States must adopt, implement and review regulations
controlling the use of force and law enforcement agencies must ensure that the internal regulations
are sufficiently clear and detailed to give LEOs sufficient guidance. States must further ensure that
the laws cover any new developments, including in the range of less-lethal options available.

E. PRACTICAL RECOMMENDATIONS

1. All law enforcement officials deployed on operational duties

V] Keep up to date on how the “use of force” is defined and regulated in national laws and
internal regulations.

VI Apply the human rights-based approach in situations involving the use of force, including the
principles of legality, necessity and proportionality.

[Vl Plan in advance for the differentiated use of force, prioritizing non-violent means.

190 A/61/311, paras. 17-18 and paras. 49-51.
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Consider, in all situations, whether it is possible to not use force at all, and, when the use of
force is necessary, whether and how de-escalation is possible.

Use intentional lethal force only in the exceptional case of protecting human life.

Make personal notes immediately after any use-of-force situation. Use internal reporting
procedures to document ALL instances of the use of force.

Participate in debriefing and stress counselling activities.

Be alert to the physical and mental state of your colleagues and, where necessary, intervene to
stop a human rights violation or, if appropriate, ensure that the colleague receives appropriate
care or counselling.

Command and supervisory officials

Support the periodic assessment of LEOs to gauge their mental and physical health and their
suitability to be deployed in violent situations where the use of force may be needed.

Instruct LEOs to follow human rights standards and exercise restraint when confronted with
a tense situation, so as not to escalate the situation unnecessarily.

Follow up and consistently monitor reports on the use of force to detect any misuse of force.
Analyse use-of-force reports and identify gaps in terms of regulation, supervision, training or
availability of appropriate equipment. Any LEO found to have used excessive force should
be held accountable for their action but also evaluated and given appropriate support and, if
necessary, additional training.

Strictly regulate the control, storage and issuing of firearms, including procedures for ensuring
that LEOs are accountable for arms and ammunition issued to them.

Periodically check to ensure that only officially issued weapons and ammunition are carried by
LEOs. Report any official found in possession of materials not officially issued.

Ensure that debriefing procedures are fully respected when LEOs have been involved in a
situation in which lethal force and/or firearms have been used.

Encourage the use of trained counsellors when LEOs have been involved in a situation in
which lethal force and/or firearms have been used.

When planning an operation in which force may be used, brief LEOs on relevant international
human rights standards and ensure that sufficient personnel and resources are deployed to
carry out the operation in accordance with those standards.

Follow up and consistently monitor reports on the use of force, in order to detect abuses.
Analyse use-of-force reports and identify gaps in terms of regulation, supervision, training
or availability of appropriate equipment. Any LEOs found to have unlawfully or otherwise
inappropriately used force should be held accountable for their actions, but should also be
evaluated and given appropriate support, including additional training, if necessary.

Law enforcement agencies
Establish a national policy for the use of force in law enforcement.

Establish detailed, clear standing orders for the use of force that are;

» fully compliant with all national and international human rights standards, ensuring:
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» clear guidance on how and when different types of force are permitted;

» clear reporting guidelines, including an obligation for LEOs to report on every incident

>
>

involving the use of force;
supervisory responsibility to monitor reporting on every incident involving the use of force;

a robust process for the internal and external investigation of every incident involving
alleged excessive use of force. Allegations of serious human rights violations and/or use of
firearms, or when the use of force results in death or serious injury, should be investigated
by an independent oversight mechanism;

in-service training on the use of force, including regular practice involving situations relevant
to individual LEOs’ functions;

disseminated to all LEOs;
enforced;

reviewed on a regular basis.

V] Develop strategies and tactics to reduce the requirement for LEOs to use firearms.

VI Provide in-service training for LEOs on international human rights standards on the use of

force, as established in standing orders.

V] Ensure that recruitment-training and refresher-training programmes are provided on human

rights standards in the context of the use of force, including in:

>
>
>
>
>
>
>
>
>

Crowd behaviour and management;
Interpersonal and conflict resolution skills;
Mediation and negotiation;

The use of defensive equipment;

The use of less-lethal weapons and equipment;
The use of firearms;

Self-defence and restraint techniques;

First aid;

Stress management.

VI Ensure that, when planning operations in which force might be used, command officials

have access to an appropriate level of intelligence information and are able to analyse the

information to plan the operation in compliance with international human rights standards.

VI Acquire and issue defensive equipment, including helmets, shields, defensive vests and, as

appropriate, bulletproof vehicles.

V] Acquire and issue human rights-compliant, less-lethal incapacitating and crowd-dispersal

equipment. Acquire the broadest possible range of means for the differentiated use of force.

V] Provide LEOs with gas masks if chemical dispersant agents are an adopted option.

V] Ensure that all firearms, law enforcement equipment and ammunition issued to LEOs are

registered with serial numbers linked to the individual LEO and are forensically traceable for

accountability purposes.

VI Make stress counselling available for all LEOs involved in instances in which force was used.
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The Manual on Human Rights for Law Enforcement Officials forms part of the revised “Human
Rights and Law Enforcement Guidance and Training Package”. Following the success of the
previous edition, the Office of the United Nations High Commissioner for Human Rights (OHCHR)
has revised and restructured the Manual to provide updated guidance on how to operationalize
human rights norms and standards in law enforcement.

The revised Manual provides practical guidance for law enforcement trainers, officials and
government representatives involved in ensuring effective and human rights-compliant institutions
with staff who have the skills, knowledge and attitudes to respect, protect and fulfil human
rights. The Manual comprehensively sets out important human rights norms and standards for
law enforcement officials and explains how these officials can apply these standards for the
effective performance of their functions. It also outlines recommendations for senior officers and
law enforcement institutions to put in place an institutional structure that allows law enforcement
officials to effectively apply the standards and good practices in the Manual. While each chapter
has been made available separately, links with other chapters are highlighted throughout. A full
reading of the Manual is thus recommended for a comprehensive understanding of how human
rights can be used as a positive tool for modern and professional law enforcement institutions
that carry out their duties for and within the communities. This Manual has been tailored to the
everyday needs of law enforcement officials. The content is adaptable for integration in training
activities at all levels of law enforcement and in policies and oversight mechanisms. The Manual
may, however, be of wider use and application by regional organizations, national human rights
institutions, non-governmental organizations and others.
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