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Introduction

his Manual is designed to serve as a framework for
monitoring implementation of the Convention on the
Elimination of All Forms of Discrimination against

take into account CEDAW's interpretation of the meaning of
obligations accepted under the Convention, as contained in
its General Recommendations.

Women (the Convention). Its main purpose is to assist indi-

viduals and women's, human rights and other groups and
non-governmental organisations (NGOs) to assess the sta-
tus of women and to determine the extent of Convention
implementation in the countries that have ratified or acced-
ed to the Convention.

The Manual is grounded in the premise that independ-
ent groups and organisations have a crucial role in moni-
toring implementation of the Convention. In those States
where the Convention has been acceded to or ratified,
these groups can assist the government in preparing the
periodic reports to the Committee on the Elimination of
Discrimination against Women (CEDAW) required by arti-
cle 18 of the Convention. They can comment on or criticise
the official report or they can prepare an independent
“shadow” report on implementation. They can monitor the
consideration of reports by the Committee on the
Elimination of All Forms of Discrimination against Women,
the body that monitors Convention implementation. They
can use this treaty monitoring process—and particularly
CEDAW's concluding comments—in dialogue with govern-
ment to promote effective implementation of the
Convention.

In those countries that are not States parties to the
Convention, independent organizations can, nonetheless,
use the Convention as a framework to advance the rights of
women as required by its terms. They can encourage gov-
ernments to become party to the Convention and monitor
the achievements of governments in light of the
Convention’s provisions.

The Manual provides guidance for monitoring the
implementation of the Convention and for reporting. It pro-
vides comments on the articles of the Convention and poses
a series of questions that should be asked and answered in
assessing the legal and actual status of women when report-
ing under the Convention. The commentary and questions
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This manual is the result of collaboration between the
Commonwealth Secretariat and the International Women's
Rights Action Watch and has been updated by the Women'’s
Rights Unit of the Division for the Advancement of Women
of the United Nations. The organizations involved have
drawn on the experience and expertise of women'’s rights
experts and activists from all regions and legal systems and
from countries that are States parties to the Convention
and those that are not.

Background to the Convention
he adoption of the Convention by the General

Assembly of the United Nations on 18 December
1979 was the culmination of decades of international

efforts to protect and promote the rights of the world's

women. It resulted from initiatives taken within the United
Nations Commission on the Status of Women, the body
established within the United Nations system in 1947 to
consider and make policy recommendations to improve the
position of women.

In the ten years between 1949 and 1959, the
Commission prepared a number of treaties, including the
Convention on the Political Rights of Women and the
Convention on the Nationality of Married Women, which
protected and promoted the rights of women in areas in
which the Commission considered these rights to be partic-
ularly vulnerable. In 1965, the Commission embarked on the
preparation of what was to become in 1967 the Declaration
on the Elimination of Discrimination against Women. This
Declaration stated in a single legal instrument the interna-
tional standards which articulated the equal rights of
women and men.

Because the Declaration was not a treaty, although it
had moral and political force, it did not create binding obli-



gations for States. In 1972, the Commission on the Status of
Women considered the possibility of preparing a treaty
which would give binding force to the Declaration.
Preparation of such a treaty was encouraged by the World
Plan of Action adopted by the 1975 World Conference of the
United Nations International Women's Year which called for
“a convention on the elimination of discrimination against
women, with effective procedures for its implementation.”
This work was also encouraged by the General Assembly,
which proclaimed the period 1976 to 1985 as the United
Nations Decade for Women, and urged the Commission to
finish its work by 1976, so that the Convention would be
completed in time for the 1980 mid-Decade Review
Conference.

The Convention on the Elimination of All Forms of
Discrimination against Women was adopted by the General
Assembly in 1979. In the resolution adopting the
Convention, the General Assembly expressed the hope that
it would come into force at an early date and requested the
Secretary-General to present the text of the Convention to
the mid-Decade World Conference of the United Nations
Decade for Women, to be held in Copenhagen.

Sixty-four States signed the Convention and two States
submitted their instruments of ratification at a special cere-
mony at the Copenhagen conference. On 3 September
1981, thirty days after the twentieth member nation had rat-
ified it, the Convention entered into force, thus bringing to
a climax United Nations efforts to codify comprehensively
international legal standards for women.

As of 1 March 2000, 165 countries—more than two-
thirds of the members of the United Nations—had deposit-
ed instruments of ratification or accession with the
Secretary-General and an additional six countries were sig-
natories.

What the Convention Contains
he Convention essentially constitutes the interna-

tional bill of rights for women. Its preamble recalls
that the elimination of discrimination against women

women's participation, on equal terms with men, in the
political, social, economic and cultural life of their countries
and hampers the growth of the prosperity of society and the
family. The preamble states that the full and complete
development of a country, the welfare of the world and the
cause of peace require the maximum participation of
women on equal terms with men in all fields.

The preamble is followed by thirty operative articles
that bind States which have ratified or acceded to its terms
(States parties) to certain specific obligations. Although the
treaty requires progressive rather than immediate imple-
mentation of many provisions, ratification demonstrates an
unqualified positive commitment to the comprehensive pro-
hibition and elimination of discrimination against women.

Article 1 of the Convention defines discrimination
against women. It encompasses any distinction, exclusion or
restriction on the grounds of sex, which prevents the equal
exercise or enjoyment by women, irrespective of marital sta-
tus, on the same basis as men, of their human rights and
fundamental freedoms in all spheres of life.

States parties are required by the Convention to elimi-
nate discrimination in the exercise and enjoyment of all
civil, political, economic, social and cultural rights.
Significantly, the obligations of States parties to eliminate
discrimination extend beyond public life to incorporate dis-
crimination in private life, and, uniquely, within the family.
The sixteen substantive articles of the Convention identify
the specific areas of discrimination that are of particular
concern to women and establish the means to eliminate dis-
crimination in these areas. Article 23 provides that the
Convention will not affect any national or international pro-
visions that are likely to be conducive to the achievement of
equality between women and men, while article 24 binds
States parties to adopt at the national level all measures
necessary to full achievement of the rights recognised in the
Convention.

In Part | of the Convention (articles 1-6) States parties
agree to take all appropriate measures to bring about the
advancement of women. These take the form of legal, admin-
istrative and other measures, which include temporary spe-

and the promotion of equality between women and men areial measures of affirmative action, modification of social and

central principles of the United Nations and constitute bind-
ing obligations under the Charter of the United Nations and
other instruments. However, by pointing out that extensive
discrimination against women continues to exist, it indicates
that the existing international human rights machinery has
been insufficient to guarantee the protection of women's
human rights. It goes on to state that discrimination against
women violates the principles of equality of rights and
respect for human dignity, amounts to an obstacle to

cultural patterns of conduct and suppression of traffic in
women and the exploitation of prostitution of women, hi
Part Il (articles 7-9) States undertake to protect women's
rights in political and public life. They agree to grant women
the right to vote and be elected on a basis of equality with
men, to participate in government as officials and policy
makers, to participate in non-governmental organisations
and to represent their countries internationally. They also
agree to grant women equal nationality rights and equal
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rights with respect to their children’s nationality. In Part Il
(articles 10-14) governments make various commitments to
eliminate discrimination in education, employment, health,
economic, social and cultural life. In an important and unique
provision, States parties also bind themselves to take into
account the particular problems faced by rural women, to
eliminate discrimination against them and ensure that they
participate in ancl benefit from rural development on the
same basis as men. Final substantive provisions are found in
Part IV, where States parties agree to afford women equality
with men before the law, in the exercise of legal rights, and
in marriage and family law.

Reservations
rticle 28 of the Convention permits ratification sub-

ject to reservation—a formal declaration that the
State does not accept as binding on it a certain part

purpose of the Convention, and to keep any reservations
under review with a view to their withdrawal. CEDAW regu-
larly questions reserving States on this matter during their
presentation of reports. At its thirteenth session in 1994, the
Committee amended its reporting guidelines for initial and
subsequent reports to require reserving States to address
reservations specifically. It also requested the Secretary-
General to send a special letter conveying CEDAW's concern
to those States that have entered substantive reservations
to the Convention and recommended that the advisory serv-
ices of the United Nations be deployed to advise States on
the withdrawal of reservations.

Substantive reservations to the Convention strike at the
universality of human rights standards and especially those
that affect women. They pose a significant challenge to the
integrity of the Convention and to the realisation of its goals.
However, even reserving States are brought by ratification
within the Convention’s monitoring system and their per-

or parts of the treaty. Article 28(2) precludes any reservdormance in advancing equality of women is thus subject to

tion which is incompatible with the Convention’s object and
purpose. States have entered many formal reservations to
the Convention—perhaps more than to any other major
human rights treaty. Some of these reservations are essen-
tially procedural or relate to matters which are not funda-
mental to the object and purpose of the Convention. A sig-
nificant number are substantive, and some appear inconsis-
tent with the Convention’s object and purpose, affecting the
enjoyment of women's legally guaranteed rights in all areas
of life. The most problematic reservations are those to arti-
cle 2, the core provision of the Convention, while others
relate to areas fundamental to the elimination of discrimina-
tion against women, such as family law, legal capacity and
citizenship.

Except for article 29, which provides for referral to the
International Court of Justice of disputes between States
parties over the interpretation of the Convention, the
Convention does not include a process for rejection of
incompatible reservations. As yet, no State has invoked arti-
cle 29 to raise the issue of the validity of any reservation.
Indeed, article 29 is itself the subject of reservations by
many States. Nevertheless, the number and extent of reser-
vations to the Convention has been a matter of controversy
among States parties and a number have objected to the
reservations of other States on the basis of incompatibility.

CEDAW has always considered the matter of reserva-
tions to be serious, and has underscored its concern in
General Recommendations 4 and 20, as well as in a number
of its contributions to United Nations conferences. It
encourages States parties, if they must enter reservations,
to formulate them as narrowly and precisely as possible to
ensure that they are not incompatible with the object and
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scrutiny. CEDAW will continue to be vigilant in the context
of reservations and may well take the approach of the
Human Rights Committee, the treaty body established to
monitor the implementation of the International Covenant
on Civil and Political Rights, which expressed in its General
Comment 24 that it is up to the Committee to determine
whether reservations are compatible with the Convention.
It is notable that as part of its contribution to the fiftieth
anniversary of the Universal Declaration of Human Rights,
CEDAW adopted a statement on reservations to the
Convention, in which it, inter alia, outlined the role of the
Committee in this context (Annex G).

The Reporting Obligation
n addition to binding themselves to implement the

Convention at the national level, States parties also
undertake to submit reports on the measures they have

adopted to give effect to the Convention, and the difficulties

they may have encountered in implementing its provisions.
These reports are to be submitted to the Secretary-General
of the United Nations who forwards them to the Committee
on the Elimination of Discrimination against Women
(CEDAW) for consideration. This obligation is stated in arti-
cle 18 which binds States parties to submit a report on the
legislative, judicial and administrative measures which they
have adopted to give effect to the Convention, as well as
obstacles that might have been encountered, within one
year after ratification or accession. Thereafter, States par-
ties must submit periodic reports at least every four years,
or whenever the Committee requires.

Until October 1999, the reporting obligation was the



Convention’s only implementation mechanism. On 6
October 1999, the General Assembly adopted an Optional
Protocol to the Convention on the Elimination of All Forms
of Discrimination against Women without reference to a
main Committee. Both the World Conference on Human
Rights (Vienna 1993), and the Fourth World Conference on
Women (Beijing 1995) had called for the introduction of a
right to petition under the Convention.

The Protocol contains two procedures: a communica-
tions procedure allowing individual women, or groups of
women, to submit claims of violations of rights protected
under the Convention to the Committee on the Elimination
of Discrimination against Women, an international body of
23 independent experts. The Protocol establishes that in
order for individual communications to be admitted for con-
sideration by the Committee, a number of criteria must be
met, including that domestic remedies must have been
exhausted. The Protocol also creates an inquiry procedure
enabling the Committee to initiate inquiries into situations
of grave or systematic violations of women's rights. In either
case, States must be party to the Protocol. The Protocol
includes an opt-out clause, allowing States upon ratification
or accession to declare that they do not accept the inquiry
procedure. The Protocol explicitly provides that no reser-
vations may be entered to its terms. The Optional Protocol
was opened for signature on 10 December 1999 (Annex H).

CEDAW

he Committee on the Elimination of Discrimination
against Women which considers States parties’
reports, is established under article 17 of the

make suggestions and general recommendations based on
the examination of reports and information received from
States parties. Suggestions are directed to organs of the
United Nations, while general recommendations are
addressed to States parties and usually elaborate the
Committee’'s view of the obligations assumed under the
Convention. To date, the Committee has formulated 24 gen-
eral recommendations. Under the Convention, the
Committee may invite specialised agencies of the United
Nations, which are entitled to be represented during its ses-
sions, to submit reports for its consideration. Although the
Committee welcomes information from non-governmental
organisations, the Convention makes no explicit provision
for NGO input.

Article 20 of the Convention provides that the
Committee shall normally meet for a period of not more
than two weeks annually to consider the reports submitted
by States parties in accordance with article 18. Because the
Committee has had to consider an increasing number of
reports, the General Assembly has developed the practice of
granting the Committee extra meeting time. For the first
time in 1995, a State party provided the Committee with an
extra week of meeting time in its capital. The restriction on
CEDAW's meeting time in article 20 has been a matter of
concern for the Committee for some time. At its Fourteenth
session in 1995 the Committee (in General
Recommendation 22) drew attention to the fact that it is the
only treaty body whose meeting time is limited by its
Convention and that its meeting time is the shortest of all
human rights treaty bodies. CEDAW noted that its limited
meeting time has become a serious obstacle to its work and
recommended that the meeting of States parties in May
1995 recommend revision of article 20 to allow it to meet

Convention. It is comprised of 23 experts who are elected bypnnually for as long as necessary to perform its functions

secret ballot from a list of persons of “high moral standing
and competence in the field covered by the Convention”
nominated by States parties. In the election of members,
who serve four-year terms, consideration is given to equi-
table geographical distribution and to the representation of
different forms of civilisation and the principal legal sys-
tems. Although Committee members are nominated by
their own governments and elected by States parties, they
serve in their- personal capacity as independent experts and
not as delegates or representatives of then- countries. Unlike
the supervisory committees established under the other
United Nations covenants and conventions, which consist
predominantly of male lawyers, CEDAW has, with one
exception, been wholly composed of women from various
walks of life.

The Convention assumes that the major function of the
Committee is the consideration of State parties' reports.
The Committee is also empowered by the Convention to

effectively under the Convention. CEDAW also recommend-
ed that until the Convention is amended, the Committee be
authorised by the General Assembly, to meet exceptionally
in 1996 for two sessions of three weeks duration, both to be
preceded by pre-session working groups.

The meeting of States parties agreed to replace article
20(1) with a new article providing that CEDAW shall nor-
mally meet annually, but that the duration of its meeting
would be determined by a meeting of States parties, subject
to the approval of the General Assembly. The States parties’
amendment will enter into force after it has been considered
by the General Assembly and accepted by a two-thirds
majority of States parties. By late 1996, less than 10 States
parties had accepted the amendment. At its fifty-first ses-
sion in 1996, in its resolution 51/66, the General Assembly
approved additional meeting time for the Committee, allow-
ing it to meet, within existing resources, and for an interim
period, for two three-week sessions annually, each preceded
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by a one week pre-session working group. Accordingly, the
Committee has met twice yearly since 1997. As of 1 March
2000, 23 States parties have accepted the amendment.

CEDAW normally meets in January and June or July.
Until 1993, when its Secretariat was relocated from Vienna
to New York, it met alternately in Vienna and New York.
Currently, its sessions are held in New York.

Since 1991, a working group of five Committee mem-
bers has met prior to each session to prepare a list of issues
and questions to be sent in advance to those States pre-
senting second and subsequent reports. Since the
Committee's twentieth session in January 1999, the pre-ses-
sion working group now meets immediately after the session
prior to which the reports before the pre-session working
group will be considered by the Committee. The list of
issues and questions prepared by the pre-session working
group are forwarded to those States parties presenting
reports. When completed, the responses to the list of issues
and questions are translated and provided to Committee
members prior to the session at which the relevant reports
will be considered. The Committee has also established two
standing working groups which meet during its regular ses-
sion. Working Group | considers and suggests means of
expediting the work of CEDAW and Working Group Il pre-
pares suggestions and general recommendations for consid-
eration by the full Committee.

The rules of procedure adopted by CEDAW stipulate
that meetings of the Committee are generally to be held in
public, with 12 members constituting a quorum. The pres-
ence of two thirds of its members is necessary for any for-
mal decision to be taken. Consideration of the reports of
States parties takes place in a public meeting in the pres-
ence of representatives of the reporting state, who are
required to answer questions relating to the country report.
As of 1 March 2000, CEDAW had considered 104 initial
reports, 72 second, 45 third, and 13 fourth periodic reports.
It had also received five reports on an exceptional basis
from Bosnia and Herzegovina and Croatia, Rwanda, Federal
Republic of Yugoslavia (Serbia and Montenegro) and
Democratic Republic of the Congo.

The Objectives of Reporting

The reporting obligation under the Convention assists
States parties in fulfilling their other obligations and allows
the Committee to assess the extent to which the obligations
have been met. Reporting is more than a procedural matter,
however. As the Committee on Economic, Social and
Cultural Rights noted in its General Comment 1 (1989),
reporting has seven objectives:
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To achieve a comprehensive review of national legisla-
tion, administrative rules and procedures and practices.

To ensure that States parties regularly monitor the
actual situation with respect to each provision of the
Convention, so that they are aware of the extent to which
the various rights guaranteed are being enjoyed by all
women.

To provide States parties with the basis for the elabo-
ration of clearly stated and targeted policies, which incor-
porate priorities consistent with the provisions of the
Convention.

To permit public scrutiny of government policies and
to encourage the involvement of various sectors of society in
the formulation and review of these policies.

To provide a baseline against which States parties and
the Committee can evaluate the extent to which progress
has been made towards the realisation of the obligations
established in the Convention.

To enable States parties themselves to develop a bet-
ter understanding of the problems and shortcomings
encountered in the progressive realisation of the aims of the
Convention.

To enable the Committee and the States parties as a
whole to exchange information, develop a better under-
standing of the common problems faced by States and a
fuller appreciation of the types of measures which might be
taken to promote effective realisation of the obligations in
the Convention. This enables the Committee to identify the
most appropriate means by which the international commu-
nity might assist States parties.

Reporting is far more than a formal exercise, therefore,
and should serve as a dynamic force for change within a
State party. Preparation of the report should provide an
opportunity for review of domestic law, policy and practice
to determine the extent to which the standards of the
Convention have been met. It allows for monitoring, assess-
ment and evaluation of the strategies put in place to
advance the Convention's ideals and provides an opportuni-
ty for accurate assessment of the problems that impede the
implementation of the Convention. Strengths and weak-
nesses are submitted to public scrutiny, while consideration
of the report by CEDAW provides a forum for discussion
with a wholly independent body whose brief is to provide
constructive assistance so that States meet their treaty obli-
gations.



Preparation of Reports

EDAW has adopted guidelines for the form and con-
tent of initial and periodic reports to assist States
parties in the preparation of reports and to ensure

recent years, but should also include information indicating
how these legal instruments are reflected in the economic,
political and social realities and general conditions existing
in countries. States parties are required to provide, to the
extent possible, all data disaggregated by sex in all areas

that reports are presented in a manner that allows CEDAWbvered by the Convention and the general recommenda-

and States parties to obtain a complete picture of the imple-
mentation of the Convention.

Guidelines for initial reports were first issued in 1983
and revised in 1995 and 1996. The revised guidelines
require initial reports to be in two parts.

Part | of the report, which should aim to provide a “word
picture” of the reporting State, presenting a clear description
of the country in all its aspects, is to be prepared in accor-
dance with consolidated guidelines issued by all the treaty
bodies in 1991. These guidelines, reproduced in Annex B,
were consolidated to reduce the burden on States that are
party to more than one treaty that requires reporting. They
call for the preparation of a “core document” which is to be
submitted to the United Nations Centre for Human Rights in
Geneva, which will distribute it to each treaty committee
when the report of the particular State is considered. The
“core document” should contain general information on the
land and people of the State, its general political structure,
general legal framework in which human rights are protect-
ed and a description of efforts made to promote awareness
among the public and the relevant authorities of the rights
contained in the various human rights instruments.

The guidelines for Part Il of initial reports, reproduced
in Annex C, require States to provide specific information in
relation to each provision of the Convention; in particular,

a) The constitutional, legislative and administrative pro-
visions or other measures in force;

b) The developments that have taken place and the pro-
grammes and institutions that have been established since
the entry into force of the Convention;

¢) Any other information on progress made in the fulfil-
ment of each right;

d) The de facto position as distinct from the de jure posi-
tion;

e) Ary restrictions or limitations, even of a temporary
nature, imposed by law, practice or tradition or in any other
maimer on the enjoyment of each right.

In the guidelines, CEDAW recommends that the reports
not be confined to mere lists of legal instruments adopted in

tions of CEDAW.

The guidelines invite States parties to submit copies of
the principal legislative, judicial, administrative and other
texts that are referred to in the report so they can be made
available to the Committee. |If a text is not quoted or
annexed to the report, the report should contain sufficient
information to be understood without reference to the text.

The guidelines require the report to reveal obstacles to
the participation of women on an equal basis with men in
the political, social, economic and cultural life of their coun-
tries and give information on types and frequencies of non-
compliance with the principle of equal rights.

Specific guidance on reporting on reservations to the
Convention was added in 1995:

a) Each State party that has entered substantive reser-
vations should include information on those reservations in
each of its periodic reports;

b)  The State party should indicate why it considered the
reservation to be necessary; whether any reservations the
State party may or may not have registered on [sic] obliga-
tions with regard to the same rights set forth in other con-
ventions are consistent with its reservations to the
Convention; and the precise effect of the reservation in
terms of national law and policy. It should indicate the plans
that it has to limit the effect of reservations and ultimately to
withdraw them and, whenever possible, specify a timetable
for withdrawing them;

c)  States parties that have entered general reservations
which do not refer to a specific article of the Convention or
reservations to articles 2 and 3 should make a particular
effort to report on the effect and interpretation of those
reservations.

At its fifteenth session in 1996, the first session of the
Committee following the Fourth World Conference on
Women held in Beijing in September 1995, the Committee
revised its guidelines with regard to the form and content of
initial and periodic reports; they were further revised at its
sixteenth session in 1997. It invited States parties to take
into account the 12 critical areas of concern in chapter Il of
the Platform for Action adopted at the Fourth World
Conference on Women in preparing their reports, or in sup-
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plementary oral and/or written materials supplied in con-
nection with reports already submitted. The Committee
also noted in its new guidelines that the 12 critical areas of
concern are compatible with the articles of the Convention,
and therefore, within the mandate of the Committee.

The Committee’s guidelines for second and subse-
quent reports, reproduced in Annex D, indicate that these
reports should focus on the development that have taken
place since the consideration of the preceding report by
CEDAW. The previous report and its consideration by
CEDAW should be addressed and it should include legal
and other measures adopted since the previous report,
details of actual progress made to promote and ensure the
elimination of discrimination against women, any changes
in the status and equality of women since the previous
report, any remaining obstacles in the participation of
women on an equal basis with men in the political, social,
economic and cultural life of the country and matters
raised by CEDAW that could not be dealt with at the time
the previous report was considered.

In some cases, States parties to the Convention fall
behind in the submission of reports. The Committee has
encouraged States parties that find themselves in this posi-
tion to submit a report which combines more than one
report that is due. Thus, at its sixteenth session in January
1997, the Committee adopted decision 16/11l which invites
States parties to combine a maximum of two of the reports
required under the Convention. For example, a State party
whose initial report may have been considered by CEDAW
two years after its date of submission may choose to com-
bine and consolidate its second and third report rather than
submitting separate periodic reports. By doing this, the
State party keeps to its reporting schedule.

General Recommendations and Reporting
significant number of CEDAW's twenty-four general

recommendations deal with issues related to spe-
cific articles that have been noted as a concern dur-

guidance on the application of the Convention in particular
situations. General Recommendation 19, concerning gen-
der-based violence against women, was adopted by the
Committee in 1992. General Recommendation 21, issued in
1994, concerns equality in marriage and family relations.
General recommendation 23, adopted by the Committee at
its sixteenth session in 1997, concerns women in public life
and general recommendation 24, adopted at the twentieth
session in January 1999, concerns article 12 - women and
health.

At its seventeenth session in 1997, the Committee
adopted a new approach to the formulation of general rec-
ommendations, which allows it to take advantage of the
expertise of members and available input from the United
Nations system and non-governmental organizations
(NGOs). This process consists of three stages. First, agen-
eral discussion and exchange of views on the subject of the
proposed general recommendation takes place at an open
meeting of the Committee. Specialized agencies and other
Untied Nations bodies, as well as non-governmental organ-
izations are encouraged to participate in this discussion, as
well as to submit informal background papers. Second, a
member of the Committee and the Secretariat compile the
results of the session into an initial draft. The draft is dis-
cussed at the next session by a working group of the
Committee, which may invite resource persons and NGOs
to participate in its discussions. A revised draft is compiled
and distributed to all experts before the next session,
which then considers the draft with a view to its approval.
CEDAW's General Recommendations are included as
Annex E.

Gender-based Violence against Women
ith the exception of article 6, which concerns traf-

fic in women and exploitation of prostitution, gen-
der-based violence against women is not

addressed explicitly by the Convention. The Committee has,

however, concluded that such violence constitutes a form of

ing consideration of reports. Most outline matters thaex discrimination and is contrary to the principles of the

CEDAW wishes to see described in reports and many indi-
cate that implementation of the Convention requires
States parties to introduce strategies that the recommen-
dation describes in some detail. General recommendations
adopted during the Committee’s first ten years were short
and modest. At its Tenth session in 1991, CEDAW decided
to adopt the practice of issuing general recommendations
on specific provisions of the Convention and on the rela-
tionship between the Convention articles and what CEDAW
described as “cross-cutting issues.” Following this decision,
the Committee has issued four detailed and comprehensive
general recommendations which offer States parties clear

10 Assessing the Status of Women

Convention. General Recommendation 12 requires States
parties to include information relating to all forms and set-
tings of violence against women in reports and General
Recommendation 14, which specifically concerns female cir-
cumcision, makes suggestions and recommendations aimed
at its eradication.

General Recommendation 19, CEDAW's first “cross cut-
ting” general recommendation, clearly defines gender-based
violence against women, whether perpetrated by a state offi-
cial or a private citizen, in public or in private life, as sex dis-
crimination and a violation of internationally guaranteed



human rights. By defining gencler-based violence against
women, irrespective of perpetrator, as sex discrimination,
CEDAW defines the responsibility of States parties under
the Convention to include an obligation to ensure its elimi-
nation. General Recommendation 19 sets out specific puni-
tive, rehabilitative, preventative and protective measures
States should introduce to fulfil this obligation.

The definition of gender-based violence against women
as a form of sex discrimination has influenced other inter-
national efforts to eradicate this form of violence. The
Declaration on the Elimination of Violence against Women
adopted by the General Assembly in December 1993 reflects
the work of the Committee in this area and recognises the
crucial importance of the effective implementation of the
Convention in the elimination of violence against women.
The Declaration, which elaborates measures that States and
international agencies should take to ensure the elimination
of all forms of violence against women, whether in public or
private, is reproduced in Annex F.

Presentation of Reports Before CEDAW
he relationship CEDAW seeks to establish with gov-

ernments when reports are considered is one of “con-
structive dialogue” during which information, experi-

ences, ideas and suggestions are exchanged in a joint effort

to implement the Convention in the reporting state. The
consideration of the report aims, therefore, to contribute to
the achievement of women's de jure and de facto equality in
the reporting state.

When a State party presents its initial report, the
Chairperson of the Committee introduces the representa-
tive of the State who then speaks to the report for about
thirty minutes. Information not contained in the report or
developments which have occurred since it was submitted
to the Secretary-General can be raised at this time. Often
there is a time lag between the date the report is submitted
and its consideration by CEDAW. Where this is the case, the
State is encouraged to provide a written addendum to the
original report and indicate in its oral presentation the most
important developments since the original submission.

After the government's presentation, CEDAW members
make general observations and comments on the report. If
the State party has entered reservations to the Convention,
the Committee usually addresses its initial questions to
these. Very often it will then raise general questions relating
to the preparation of the report and the publicity given to
the Convention in the reporting State. At this stage, CEDAW
will seek information on the role of NGOs in the preparation
of the report, whether the Convention and the obligations

that it creates are widely known in the country and whether
it has been translated into any local languages. CEDAW will
usually ask whether people at the local level have been
made aware of the contents of the report and if the report
itself has been made widely available and translated into any
local languages.

Before moving to an article by article consideration of
the report, asking questions on the implementation of the
various articles and requesting clarification and further
information, the Committee will often ask general questions
on matters raised in the preamble. The role of women in
peacemaking and peace-building is one of the main issues
addressed at this point.

At the end of this process, the representative of the
reporting state may decide to reply immediately to some of
the questions asked. Usually, consideration of the report
will be adjourned and the State representative will answer
CEDAW's questions some days later. During this stage,
members of the Committee may ask further questions or
suggest that those that have been answered insufficiently be
addressed in the State party's next report. The Committee
has the power to request that the reporting state send its
Secretariat further information, but it very rarely exercises
this power.

At its thirteenth session in 1994, the Committee intro-
duced the practice, common in other treaty bodies, of
preparing concluding comments on the reports of State par-
ties. Prior to each session, the Chairperson designates one
member of the Committee, ideally from the region of the
reporting State, to draft concluding comments on individual
reports. The country rapporteur works closely with the
main rapporteur of the Committee. The country rapporteur
also provides an introductory analysis of the report in a
closed meeting of the Committee prior to its presentation by
the State party. Draft comments, which cover the most
important points raised in the constructive dialogue and
emphasise both positive and troubling points relating to
women's equality revealed in the examination of the report,
are adopted by the full Committee in closed meetings. As
adopted, concluding comments represent the collective
view of the Committee on the situation in the reporting
State and are forwarded to the State party and made public.
They are an important resource for government in shaping
future national policy and a useful tool for NGOs in their role
as watchdog. The procedures for the adoption of conclud-
ing comments adopted by the Committee at its nineteenth
session in 1998, as well as examples of concluding com-
ments are attached as (Annex I).

The procedure for the consideration of second and sub-
sequent reports follows a different pattern from that for the
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initial report. CEDAW's pre-session working group prepares
alist of issues and questions, which is sent in advance to the
reporting state to allow it prepare replies to be presented
when the report is considered. States parties’ replies are
translated and provided to the Committee prior to its con-
sideration of reports. CEDAW members are not precluded,
however, from asking further questions during the presen-
tation. The same process of formulation of concluding com-
ments is also employed.

Information Available to CEDAW in the Consideration
of Reports

he Committee's consideration of country reports is
based predominantly on information provided by
states in their reports and the knowledge of individ-

International and national NGOs also provide informa-
tion to CEDAW. Some NGOs, particularly the International
Women's Rights Action Watch, the International League for
Human Rights, the International Human Rights Law Group
and Amnesty International, have provided information to
members of CEDAW, while national NGOs from a number of
countries have provided the Committee directly with alter-
native reports. The Committee has adopted several deci-
sions with regard to NGO participation in its work. In deci-
sion 18/1, adopted at its eighteenth session in January 1998,
it decided that representatives of national and international
NGOs should be invited to provide country-specific informa-
tion to the pre-session working group of the Committee on
those States parties whose reports were before the Group.
In decision 20/1, adopted at its twentieth session in January
1999, the Committee decided that representatives of nation-
al and international NGOs should be invited to provide

ual members of CEDAW. Information is increasingly provideountry-specific information on States parties whose

ed by United Nations specialised agencies and funds, a num-
ber of which are now actively co-operating with the
Committee. CEDAW is also able to take advantage of infor-
mation available in the United Nations system generally and
with the growing integration of its work with that of the
other treaty bodies, will be able to use information provided
to those bodies under their respective reporting obligations.
Several decisions adopted by the Committee concern spe-
cialized agencies and other bodies of the United Nations
(decisions 18/1 and 18/11, adopted at the Committee’s eigh-
teenth session in 1998). These bodies are invited to provide
country-specific information to the pre-session working
group on States parties whose reports are before the group.
They are also invited to address the Committee as a whole
in a closed meeting on those States parties whose initial
reports are before the Committee.
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reports are before the Committee in an informal meeting of
the working group of the whole.

CEDAW is not only anxious to receive NGO information
about countries, but encourages NGO participation in the
preparation of reports. CEDAW believes that NGO partici-
pation offers an opportunity for exchange between govern-
ment and the people and allows government to identify
more easily areas of concern and obstacles to implementa-
tion of the Convention. Reporting states have come to
expect questions from the Committee on whether women'’s
groups and NGOs generally have been consulted or involved
in the preparation of the report and whether, and in what
ways, the report reflects the input of these groups.



Article |

Definition of Discrimination against Women

or the purposes of the Convention, the term “discrimination against women” means
any distinction, exclusion or restriction made on the basis of sex which has the effect
or purpose of impairing or nullifying the recognition, enjoyment or exercise by
women, irrespective of their marital status, on a basis of equality of men and women, of
human rights and fundamentalfreedoms in the political, economic, social, cultural, civil or

any otherfield.

Comment

Article 1 provides the definition of discrimination against
women which applies to all provisions of the Convention.
Unlike earlier treaties, such as the International Covenants
on Civil and Political Rights and on Economic, Social and
Cultural Rights, which refer to discrimination or distinction
on the basis of sex, article 1 establishes that the Convention
is concerned with discrimination against women, which it
then comprehensively explains.

The Convention defines discriminatory practices to
include any differentiation, whether by way of distinction,
exclusion or restriction, on the basis of sex, which aims or
has the effect of preventing or hampering the enjoyment by
women, whether married or unmarried, of their human
rights to the same extent as men. It includes intentional
and unintentional discrimination and encompasses differ-
ential treatment, as well as treatment which impacts differ-
entially and disadvantageously on women when compared
to men. Article 1 makes clear that the Convention aims to
eliminate discrimination in all public spheres, which
include the political, economic, social and civil fields. In
light of the fact that discrimination against women is per-
haps most entrenched in the private sphere, it also includes
discrimination in “any other field” within its reach, thereby
encompassing private or domestic differentiation. In
General Recommendation 19, the Committee concluded
that gender-based violence—violence directed against a
woman because she is a woman or which affects women
disproportionately, whether perpetrated by public authori-
ties or by any person, organisation or enterprise-falls with-
in the definition of article 1.

Accountability and Implementation: Questions to Ask

1. Does the constitution, if there is one, include a guaran-
tee of equality of women with men in the protection and
enjoyment of human rights? Does it prohibit discrimi-
nation against women on the basis of sex and marital
status? If it does, is it implemented in practice? If it
does not, what work is being done to amend the consti-
tution? Are there any obstacles to such an amendment?
If so, what are they?

2. Are there laws or policy statements that define discrim-
ination against women? What do they say? Do they
include in their definition any act which causes, or
results in, a difference of the treatment of women in
comparison to men? Do they include laws, practices or
policies (whether legislative, administrative, customary
or traditional) which impair or nullify the recognition of
women and their enjoyment or exercise of civil, politi-
cal, economic, social and cultural or any other rights?

3. Is the legal definition of discrimination sufficiently
broad or interpreted broadly enough to be compatible
with that contained in the Convention? Does the defini-
tion cover practices which although not intending to
discriminate, are discriminatory in effect and not rea-
sonable or justifiable?

4. Does the legal definition of discrimination encompass
discrimination against women by private institutions
and individuals? Does the legal definition of discrimi-
nation include discrimination against women in the pri-
vate or domestic sphere?

5. Does the legal definition of discrimination include gen-
der-based violence against women?
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a)

b)

dj

e)

)

9)

Article 2

Obligations to Eliminate Discrimination

tates Parties condemn discrimination against women in all itsforms, agree to pursue,
by all appropriate means and without delay, a policy of eliminating discrimination
against women and, to this end, undertake:

To embody the principle ofthe equality ofmen and women in their national constitutions
or other appropriate legislation ifnot yet incorporated therein and to ensure, through law
and other appropriate means the practical realisation of this principle;

To adopt appropriate legislative and other measures, including sanctions where appro-
priate, prohibiting all discrimination against women;

To establish legal protection of the rights of women on an equal basis with men and to
ensure through competent national tribunals and other public institutions the effective

protection ofwomen against any act of discrimination;

To refrainfrom engaging in any act or practice of discrimination against women and to
ensure that public authorities and institutions shall act in conformity with this obligation;

To take all appropriate measures to eliminate discrimination against women by any per-
son, organisation or enterprise;

To take all appropriate measures, including legislation, to modify or abolish existing laws,
regulations, customs and practices which constitute discrimination against women;

To repeal all national penal provisions which constitute discrimination against women.

Comment

Article 2 obligates States Parties to condemn discrimination
against women and to eliminate it through constitutional,
legal, and other appropriate means. The obligations of
States Parties to eliminate discrimination against women
under article 2 extend to public authorities and institutions,
private persons, organisations and enterprises. States
Parties are under a duty to ensure that public and private
bodies, as well as individual persons, refrain from and elim-
inate discrimination against women. A primary requirement
of article 2 is that the principle of equality of women with
men must be included in the constitution or other suitable
legislation. States must also eliminate the legal bases for dis-
crimination by revising existing civil, penal and labour laws.
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Obligations imposed by article 2 go beyond law reform and
require States Parties to ensure the practical realisation of
the principle of equality of women through legal or other
appropriate means.

Accountability and Implementation: Questions to Ask

1. Are there policies or practices of government and other
public institutions that discriminate against women?
Are there any laws or administrative or other practices
that discriminate against women? Can the areas in
which women are discriminated against in practice be
identified? What means are used to identify such areas?
To what extent do policies or practices of government
and other public institutions nullify or impair the recog-



nition, enjoyment or exercise of human rights by
women? Are these policies and practices in the process
of being repealed or changed?

In those States where the Constitution did not include
a guarantee of non-discrimination at the time of ratifi-
cation of the Convention, has the Constitution been
amended to add such a guarantee? If not, has the
process of amendment to add such a guarantee begun?

Has the country passed or amended legislation to deal
with discrimination in the specific areas described in
the substantive articles of the Convention (concerning
education, health, employment, etc.)?

Have any laws, regulations, or policies been promulgat-
ed that regulate the conduct of official institutions, pub-
lic authorities and public officials towards women? Do
such laws extend to private persons, organisations or
enterprises?

Has the country undertaken any studies of the discrim-
inatory implications of its laws?

Has it sought to ensure that laws and policies prohibit-
ing discrimination are effectively enforced through the
court system or through other tribunals?

Have any special remedies or avenues of redress been
developed to enable women to pursue their rights? If so,
how effective have these been? How many cases of dis-
crimination have been brought before the courts or
other bodies in the last four years? How were they
decided?

10.

11.

12.

13.

Does any special machinery, such as a commission or
ombud, been established to promote and protect the
rights of women? Has a specific machinery been estab-
lished to oversee Convention implementation? If so,
how do they operate and what has their effect been?

Has the country attempted to address through legisla-
tion or other programmes the modification of customs
and practices that result in discrimination against
women or perpetuate such discrimination? In particu-
lar, has the country attempted to address through legis-
lation and other programmes gender-based violence
against women?

Are there any sanctions or penalties, such as fines or
loss of government contracts, imposed for discrimina-
tion against women? Jf so, what are they? Have they
been applied?

What measures if any, have been adopted to advance or
improve the situation of women, and to guarantee
women fundamental freedoms and equal rights?

Has the country attempted to address through legisla-
tion or other programmes the modification of customs
and practices that result in discrimination against
women or perpetuate such discrimination?

What are the practical obstacles that prevent women

from attaining their full development, fundamental
freedoms or equal rights?
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Article 3

The Development and Advancement of Women

totes Parties shall take in allfields, in particular in the political, social, economic and
culturalfields, all appropriate measures, including legislation, to ensure thefull devel-
opment and advancement ofwomen, for the purpose ofguaranteeing them the exercise
and enjoyment of human rights andfundamentalfreedoms on a basis of equality with men.

Comment

This article obligates States Parties to take all appropriate
measures, including legislation, in all fields so as to imple-
ment the policies outlined in article 2 of the Convention.
The obligation aims to guarantee women basic human rights
and fundamental freedoms on a basis of equality with men,
as well as to ensure their full development and advance-
ment.

Accountability and Implementation: Questions to Ask

1. Do existing laws, practices, and administrative policies
ensure the full development and advancement of
women? Do women have the same access as men, in law
and in fact, to the political process, social services,
health and medical care, education, literacy develop-
mentprogrammes, employment, ownership of property,
and social welfare?

2. Is the exercise and enjoyment of human rights and fun-
damental freedoms by women, on a basis of equality
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with men, guaranteed under the constitution or other
relevant laws? What are the practical obstacles that pre-
vent women from attaining their full development, and
exercise of human rights and fundamental freedoms on
an equal basis with men?

What measures have been taken to bring about the full
development and advancement of women, and to guar-
antee their exercise and enjoyment of human rights and
fundamental freedoms?

Have any laws been enacted, or policy measures taken,
that affect the status of women with regard to political
participation and participation in social, economic and
cultural life? Have women effectively participated in the
formulation of such laws or policies? Are these laws and
policies being implemented to the satisfaction of
women?



Article 4

Acceleration of Equality between Men and Women

doption by States Parties of temporary measures aimed at accelerating defacto equal-

ity between men and women shall not be considered discrimination as defined in the

present Convention, but shall in no way entail, as a consequence, the maintenance of
unequal or separate standards; these measures shall be discontinued when the objectives of
equality of opportunity and treatment have been achieved.

Adoption by States Parties of special measures, including those measures contained in the
present Convention, aimed at protecting maternity, shall not be considered discriminatory.

Comment

Recognising that even if women enjoy legal equality,
they do not necessarily reach a position of equality in fact,
article 4 permits States to employ special measures of affir-
mative action for as long as inequalities continue to exist.
These special measures, which are defined as non-cliscrimi-
natory by article 4, are permissible because they accelerate
de facto equality of women. They are justified on the basis
that formal equality is inadequate to redress the factual
inequality of women. In addition, special measures
employed to protect interests which are specific to women,
including maternity, are defined as non-discriminatory.

At its seventh session in 1988, CEDAW, although noting
that significant progress had been made in guaranteeing
women's legal equality, stressed the need to take steps to
promote their de facto equality. In its General
Recommendation 5, which it adopted at that session, the
Committee encouraged States Parties to make more use of
temporary special measures such as positive action, prefer-
ential treatment or quota systems to advance women'’s inte-
gration into education, the economy, politics and employ-
ment. In General Recommendation 8, also adopted at its
seventh session, CEDAW suggested that States Parties
employ temporary special measures of affirmative action to
ensure women equal opportunity to represent their govern-
ments internationally.

Accountability and Implementation: Questions to Ask

Is there an official policy aimed at accelerating the de
facto equality of women? If so, what steps have been
taken to implement this policy? Have any laws been
enacted to implement such a policy?

What positive or temporary special measures, whether
in the form of affirmative action, or otherwise, have
been adopted to achieve equality between men and
women? What are the inequalities that these measures
sought to redress? Are there special measures for the
protection of pregnancy, maternity, the health and safe-
ty of women in the workplace? If so, what are they? Are
they effective?

How are these special measures enforced? What have
their effects been? Is their effect being monitored?

Are special measures considered to be non-discrimina-
tory under the law?

What enforcement mechanisms have been established?
How do they operate?
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Article 5

Sex Roles and Stereotyping

States Parties shall take all appropriate measures:

a) To modify the social and cultural patterns of conduct of men and women, with a view to
achieving the elimination ofprejudices and customary and all other practices which are
based on the idea of the inferiority or the superiority of either of the sexes or on stereo-

typed rolesfor men and women,;

b) To ensure thatfamily education includes a proper understanding of maternity as a social
function and the recognition of the common responsibility of men and women in the
upbringing and development of their children, it being understood that the interest of the
children is the primordial consideration in all cases.

Comment

Article 5 of the Convention recognises that despite
efforts to achieve legal and de facto equality for women, true
advancement towards equality requires fundamental social
and cultural change. Article 5(a) requires States to address
social and cultural patterns that lead to discrimination and
to stereotyped roles for women and men. It deals with inter-
personal relationships between women and men and is con-
cerned to eliminate practices based on ideas of the superi-
ority or inferiority of one sex in relation to the other and
sex-based stereotyping. Recognising that sex-role stereo-
typing is most apparent in family life, paragraph (b) calls on
States to ensure that family education underlines the impor-
tance of maternity as a social function and the shared
responsibility of men and women in the upbringing of chil-
dren.

At its sixth session in 1987, CEDAW formulated General
Recommendation 3 concerning article 5. It states that the
consideration of reports had shown that owing to socio-cul-
tural factors, stereotyped conceptions of women continue to
exist. These perpetuate discrimination based on sex and
hinder the implementation of article 5. CEDAW urged all
States Parties to adopt education and public information
programs to help eliminate prejudices and current practices
that hinder the full operation of the principle of the social
equality of women.

Other recommendations of the Committee have
addressed article 5. For example, in General
Recommendation 1, CEDAW observed that, in the context of
article 5, “traditional attitudes under which women are
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regarded as subordinate or as having stereotyped roles per-
petuate widespread practices involving violence or coercion,
such as family violence and abuse, forced marriage, dowry
death, acid attacks, female circumcision. Such prejudices
and practices may justify gender based violence as a form of
protection or control of women”,

Accountability and Implementation: Questions to Ask

1. What cultural and traditional practices, or ways of life,
if any, hamper women's advancement in society?

2. What measures have been taken to change social and
cultural patterns that lead to stereotyping or reinforc-
ing the idea of the inferiority of women?

3. Does religion or custom impose practices or beliefs that
interfere with improving the status of women? If yes,
what are they?

4. What roles are men and women expected to play in
society and in the family?

5. Are males and females stereotyped in school books or in
the media?

6. What efforts are being made to eliminate the stereotyp-
ing of men and women? What are the obstacles to elim-
inating these stereotypes?

7. Whois considered, by law or custom, to be the “head of
the household™



10.

11.

12.

13.

14.

15.

Are there certain lands of work that are considered as
“men’s work” or “women’s work"? What are the per-
centages of men and women in these kinds of work?

What kinds of work are women forbidden to do, either
by law or custom?

Are girls and boys expected to do different tasks in the
home or at school?

Who is responsible for the care of the children? Are
men and women equally responsible for the care of chil-
dren? In divorce cases, who is typically given custody of
the children and why?

Is any provision made for family life education within
the country? If so, what is it?

How do syllabuses in educational institutions reflect
this article of the Convention?

Do husbands have the right to chastise their wives?
Which law provides for such a right? Are sanctions
exercised against men if they chastise their wives?

How is violent behaviour between spouses perceived by
women and men? Are there any public campaigns to
raise awareness about violence against women as a
problem? And if there are, do they attempt to change
the attitudes of men?

16.

17.

18.

19.

20.

21.

22.

23.

Are there public information programmes to educate
women about their rights? If so, to what extent do the
media contribute to such programmes?

In education is use made of materials on how to resolve
conflict between men and women in non-violent ways?

Where dowry or brideprice is a condition or require-
ment for a valid marriage as a matter of custom and tra-
dition, how many cases of violence related to marriage
payments are reported? Is there legislation against
these practices? If legislation does exist, does it provide
sanctions against both parties (i.e. both those asking for
and those making a marriage payment)?

What measures and steps have been taken to conscien-
tise and inform law enforcement officials of the issue of
violence against women, particularly within the home?

Is there a place for women to go when faced with vio-
lence within the family? Are there special law enforce-

ment units to deal with domestic violence?

Is there a process to deal with violent and sexually
offensive films and magazines?

How are the victims of sexual assault treated by law
enforcement officers?

Are there any special procedures to deal with the sexu-
al abuse of children?
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Article 6

Exploitation of Women

States Parties shall take all appropriate measures, including legislation, to suppress allforms
of traffic in women and exploitation ofprostitution ofwomen.

Comment

The article addresses trafficking and exploitation of prosti-
tution but does not require states to punish women who
choose to be prostitutes. Historically, international law has
dealt with the exploitation of prostitution through several
international instruments concerning traffic in persons and
slavery. These include the Slavery Convention 1926 as
amended by the Protocol Amending the Slavery Convention
1953, the Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices
Similar to Slavery 1956 and the Abolition of Forced Labour
Convention 1957. In 1949 specific standards relating to
prostitution were agreed in the Convention on the
Suppression of the Traffic in Persons and of the Exploitation
of the Prostitution of Others, which outlaws the procure-
ment and enticement of another person for the purposes of
prostitution, the exploitation of prostitution of another per-
son and forbids the keeping of brothels. Article 6 of the
Convention on the Elimination of All Forms of
Discrimination Against Women moves beyond existing inter-
national regulation of sexual exploitation, by requiring
States not only to pass and implement appropriate legisla-
tion, but to address the root causes of both trafficking and
exploitation of prostitution.

In General Recommendation 19, CEDAW draws atten-
tion to the fact that in addition to established forms of traf-
ficking there are new forms of sexual exploitation, including
sex tourism, the recruitment of domestic labour from devel-
oping countries to work in developed countries and organ-
ised marriages between women from developing countries
and foreign nationals. Article 6 obligates States to confront
these practices, as well as established forms of exploitation.

Accountability and Implementation: Questions to
Ask:

1. Does the country have legislation to prevent traffic in
women ancl girls? If so, is it implemented effectively?

What sanctions exist for such traffic?

2. Is prostitution legal? If prostitution is illegal, are both
prostitute and client subject to prosecution? In prac-

20 Assessing the Status of Women

tice, does prosecution take place? What sanctions do
prostitutes face? What sanctions do the clients of pros-
titutes face? Are there specific laws relating to clients of
prostitutes? If so, are they enforced? Are prostitutes
licensed or regulated in any way? What laws, if any, are
there concerning child prostitution?

3. If prostitution is legal, do sanctions exist to protect
prostitutes from exploitation?

4. What is the prevailing social attitude towards prostitu-
tion?

5. Does the law relating to violence against women,
including rape, apply equally to prostitute women? Is it
applied equally in practice?

6. What are the laws on traffic in women and exploitation
of prostitution?

7. Are patterns of immigration and emigration monitored?
Specifically, is there a system in place to monitor
whether immigrants or emigrants are predominantly
engaged in sex work?

8. Are there laws and policies in place to protect women
and young girls from labour agencies which are essen-
tially engaged in trafficking? Are there laws and policies
in place relating to marriage bureaux, specifically those
involved in arranging marriages with foreign nationals?

9. Is the selling of a women's sexual services by a third
person illegal?

10. Are there any obstacles to eliminating the exploitation
of prostitution and traffic in women? If so, what are
they?

11. Are there laws in the country to penalise nationals who
exploit women and girl children outside the country,
such as, for example, legislation relating to sex tourism?
If so, describe their implementation and effect.



Article 7

Political and Public Life

States Parties shall take all appropriate measures to eliminate discrimination against women
in the political and public life of the country and , in particular, shall ensure to women, on

equal terms with men, the right:

aj To vote in all elections and public referenda and to be eligible for election to all publicly

elected bodies;

b) To participate in the formulation of government policy and the implementation thereof
and to hold public office and perform all publicfunctions at all levels ofgovernment;

cj Toparticipate in non-govemment organisations and associations concerned with the pub-

lic and political life of the country.

Comment

Article 7 (a) reaffirms the right of women to vote in all elec-
tions and to be eligible for election to elected bodies, rights
already enshrined in other international instruments
including the Convention on the Political Rights of Women
1953 and the International Covenant on Civil and Political
Rights 1966. In addition to rights stated in prior instru-
ments, the article explicitly enshrines the right to vote in
public referenda.

Article 7(b) also reflects existing standards in international
law. However, by providing that States Parties “shall
ensure” the right of participation it obligates governments
to create the conditions that facilitate women's participa-
tion. This obligation can be met by, ifor example, including
women on lists of government candidates, affirmative
action and quotas and elimination of gender restrictions for
certain posts.

Article 7(c) contains the only reference in the Convention to
non-governmental organisations (NGOs). It establishes the
right of women to participate in NGOs and associations con-
cerned with the public and political life of the country and
binds States to ensure this right on equal terms with men.
General Recommendation 23 on women and public life
adopted by the Committee and its sixteenth session provides
further details on material to be included in reports under
this article.

Accountability and Implementation: Questions to Ask

1. Do women have the right to vote in all elections on

equal terms with men? If so, what percentage of women
vote as compared to men? Is the right to vote depend-
ent on any property or literacy requirement? If so, do
such requirements adversely affect women? For
instance, do such requirements exclude women from
voting, or do they have a greater effect on women'’s abil-
ity to vote than on that of men?

What percentage of the members of political parties are
women? What is the nature of the participation of these
women in the work of political parties? What measures
have been adopted by political parties to increase
women's membership? What percentage of women
stand as candidates for publicly elected bodies, locally
or nationally? And what proportion of women to men
are elected?

Are women eligible to be candidates for elected posi-
tions on the same terms as men? What percentage of
candidates are women? What measures have been
adopted by political parties to increase the percentage
of women standing as candidates? What measures have
been adopted by political parties to increase the num-
ber of women office holders? If so, which public offices
are currently held by women? Include both appointed
and elected positions. Are the holders of such offices
representative of women? What percentage of public
offices are held by women?

Are there any factors that prevent women's political
participation? If so, what are they and are they being
addressed in any way? What impediments exist which
prevent women from running for office in the party or
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committee structure? For example, finance, provision
for children, lack of confidence or general attitudes?

What percentage of women participate in elections and
public referenda?

What measures have been taken to ensure that women
participate in the design and implementation of devel-

opment planning at all levels?

What support services exist within the country to
enable women to participate in public life?

Do women participate in trade unions? Are there any
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10.

factors that affect their participation in this sector?
Have measures been introduced to encourage their par-
ticipation?

Are women discriminated against or subject to human
rights violations because of their political activities as
members of women’'s organisations? Are women politi-
cal prisoners or detainees subject to sexual abuse? If
yes, please document and give details.

To what extent are women's organisations actively
involved in policy-making? Do mechanisms exist to
ensure such involvement?



Article 8

International Representation and Participation

tates Parties shall take all appropriate measures to ensure to women, on equal terms
with men and, without any discrimination, the opportunity to represent their
Governments at the international level and to participate in the work of internation-

al organisations.

Comment

Echoing article 8 of the United Nations Charter, article 8 of
the Convention requires States Parties to take measures to
ensure that women have equal opportunities with men to
represent their Government internationally, as well as to
participate on a basis of equal opportunity in international
organisations.

In view of the fact that equal representation of women
at the international level is far from realised, the Committee
on the Elimination of Discrimination against Women in
General Recommendation 8 suggested that States Parties
make use of temporary special measures envisioned in arti-
cle 4 to achieve this goal. General recommendation 23 also
provides more guidance on information to be included in
reporting under this article.

Accountability and Implementation: Questions to Ask

1. Do women have the right and the opportunity to repre-
sent the Government on an international level and to
participate in the work of international organisations on
equal terms with men?

What percentage of ambassadors are women? What
percentage of other representatives to foreign govern-
ments or international organisations are women? Where
do they serve? Are there instances where women,
because of their sex, have been denied their opportuni-
ty to represent the country or to participate in the work
of international organisations? Please describe.

What proportion of women are represented in the for-
eign service of your country and at what levels? What
proportion of experts sent to international meetings are
women, and what are their areas of expertise?

What percentage of people from the country employed
by international organisations are women and in which
areas? Is there equal opportunity of women to serve as
representatives of their country and as participants in
the work of international organisations?

Are there any programmes to encourage women to

enter the foreign service or to apply for positions in
international bureaucracy?
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Article 9

Nationality

tates Parties shall grant women equal rights with men to acquire, change or retain
their nationality. They shall ensure in particular that neither marriage to an alien nor
change of nationality by the husband during marriage shall automatically change the
nationality of the wife, render her stateless orforce upon her the nationality of the husband.

States Parties shall grant women equal rights with men with respect to the nationality of their

children.

Comment

Article 15 of the Universal Declaration on Human Rights
guarantees everyone the right to a nationality. Article 9 of
the Convention grants women equal rights with men to
acquire, change or retain their nationality and grants them
equal rights with respect to the nationality of their children.
Article 9 should be read together with articles 15 and 16 of
the Convention which respectively deal with equality of
women before the law and within the family. As CEDAW
points out in General Recommendation 21, nationality is
critical to full participation in society. A woman's nationality
may affect her right to vote or stand for public office; it may
affect her choice of residence and her access to public serv-
ices and benefits. In the case of married women, domestic
citizenship laws may impose on women the nationality of
their husbands, or cause them to lose their nationality on
marriage to a foreigner. Article 9 strengthens standards
elaborated in the Convention on the Nationality of Married
Women, adopted by the General Assembly in 1957.
According to the terms of this Convention, neither marriage
nor its dissolution, nor the change of nationality of the hus-
band should automatically change that of the wife.

Article 9 should not be understood as compelling a
woman to maintain her nationality nor to disadvantage her
in any way should she wish to change it.

Article 9 requires women to be granted equal rights
with men with regard to the nationality of their children.
Therefore citizenship laws under which children automati-
cally acquire the nationality or citizenship of their fathers,
but not their mothers, are contrary to this article. In addi-
tion, article 7 of the Convention on the Rights of the Child
(1989) provides for the right of a child to acquire a nation-
ality.
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Accountability and Implementation: Questions to Ask

Do women, whether married or not, have equal rights
with men to acquire, change or retain then’ nationality?
What social, cultural or economic factors affect a
woman's exercise of these rights?

Does marriage to a non-citizen, or a change of national-
ity by the husband, affect a woman's nationality in any
way?

Is a person’s citizenship determined by birth, by parent-
age, by marriage, or by a combination of these factors?
If citizenship is determined by parentage, does a moth-
er's citizenship cany equal weight with that of the
father?

Do women and men have the same rights with respect
to gaining residence and employment status for their
spouse in situations where the spouse is a non-nation-
al? How is the nationality of a child determined? Do
minor children have their own passports? If not, can
minor children travel on their mother's passport or only
their father's? Is the father's consent required to include
children on their mother's passport? Is the consent of
the parents of minor children required prior to their
leaving the country? If so, whose consent is required
and in what circumstances?

Can a woman obtain a passport or travel without the
permission of her husband or male guardian?



aj

b)

Cj

d)

f)

¢))

h)

Article 10

Education

tales Parties shall take all appropriate measures to eliminate discrimination against
women in order to ensure to them equal rights with men in thefield of education and
in particular to ensure, on a basis of equality of men and women:

The same conditionsfor career and vocational guidance, for access to studies andfor the
achievement of diplomas in educational establishments of all categories in rural as well
as in urban areas; this equality shall be ensured in pre-school, general, technical, profes-
sional and higher technical education, as well as in all types ofvocational training;

Access to the same curricula, the same examinations, teaching staff with qualifications of
the same standard and school premises and equipment of the same quality;

The elimination ofany stereotyped concept ofthe roles ofmen and women at all levels and
in allforms of education by encouraging coeducation and other types of education which
will help to achieve this aim and, in particular, by the revision oftextbooks and school pro-
grammes and the adaptation of teaching methods;

The same opportunities to benefitfrom scholarships and other study grants;
The same opportunities for access to programmes of continuing education, including
adult and functional literacy programmes, particularly those aimed at reducing, at the

earliest possible time, any gap in education existing between men and women;

The reduction offemale student drop-out rates and the organisation of programmes for
girls and women who have left school prematurely;

The same opportunities to participate actively in sports and physical education;

Access to specific educational information to help to ensure the health and well-being of
families, including information and advice onfamily planning.

Comment

This article requires governments to take all appropriate
measures to eliminate discrimination against women in edu-
cation. It reiterates rights guaranteed by the Universal
Declaration of Human Rights and the International
Covenant on Economic, Social and Cultural Rights. With
specific respect to the education of women, article 10 of the
Convention maintains that all necessary measures be taken
to give equal rights to women and girls in the field of educa-

tion to enable them to participate fully in the life of their
countries.

In order to ensure the equality of men and women in
matters of education, article 10(a) requires same conditions
for men and women with regard to career and vocational
guidance, and access to studies and achievement of qualifi-
cations or diplomas in all educational institutions in both
rural and urban areas. The equality of women shall be
ensured specifically in pre-school, general, technical, profes-
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sional and higher technical education, and all types of voca-
tional training. Article 10(h) guarantees women the same
access as men to curricula, examinations, school premises,
teaching staff of similar standard of qualification, and equip-
ment of similar quality.

Article 10(c) seeks to eliminate stereotyped concep-
tions of the roles of women and men at all levels and in all
forms of education. The Convention encourages co-educa-
tion and other types of education which help to attain this
aim and requires, in particular, the revision of textbooks and
school programmes and the adaptation of teaching methods
that encourage elimination of sex stereotyping. To eradicate
sex stereotyping, it may be necessary to redress imbalances
between women and men working in educational institu-
tions.

Article 10(d) guarantees women and girls the same
opportunities as men and boys with respect to scholarships
and other study grants. Article 10(e) obligates States to
ensure that women have equal opportunities to participate
in continuing education, including literacy programmes.
Access to continuing education programmes is important to
redress the imbalance between women and men, particular-
ly in areas of new technology. Disadvantaged women, espe-
cially immigrant women, who are often isolated, have a par-
ticular need for adult education to help them improve the
quality of their lives with regard to the double burden of
home and paid employment.

Since frequently more girls than boys leave school pre-
maturely, governments should, under article 10(f), work to
reduce drop-out rates for girls and to provide programmes
for girls and women who have left school before completing
their studies. Attention should especially be paid to meeting
the needs of young pregnant students and young mothers to
enable them to complete their education. Programmes
should also be initiated to encourage these women to enter
or re-enter the waged labour force.

Women and girls frequently have unequal opportunities
to participate in sports and physical education, and fewer
resources are made available to promote activities for them.
Article 10(g) seeks to reverse this trend while article 10(h)
entitles women and girls to receive education relating to
health and family life. In a provision unique to this
Convention, they are granted the right to have access to
information and advice concerning family planning to allow
them to decide on the number and spacing of their children.
Provision of access to such information would enable girls to
participate equally in matters connected with family life.
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Accountability and Implementation: Questions to Ask

1. Have legislative or other measures been taken to ensure
equal access to education for men and women? Is there
equal access to education in practice?

2. Are girls and boys able to take the same subjects at pri-
mary and secondary school and at institutions of higher
learning? If so, are girls aware of the options which are
available to them? If they are so aware, do they take
advantage of these options? If not, why not?

3. What percentage of primary, secondary, and university
graduates are female? How do these percentages relate
to the percentage of women to men in the country per
age cohort?

4. What are the overall literacy rates for males and
females? Between ages 15-24? Ages 25-44? Ages 45 and
above?

5. In schools that are not co-educational, are the curricu-
la, examinations, teaching staff, school premises and
equipment of the same quality for boys and girls? If not,
describe the differences. For example, compare stu-
dent-teacher ratios, subjects taught, per capita expen-
ditures for male and female students.

6. If the educational system places students in different
branches or streams or “tracks” of studies, are girls and
boys equally represented in such tracks? Are girls
encouraged to pursue traditionally “male” studies?
How?

7. What is the percentage of women graduating in the
fields of medicine? Engineering? Law? Sciences?
Agriculture? How do these percentages relate to the
percentage of women to men in the country?

8. What grants or scholarships are available? Are these
grants and scholarships available to women and men
equally? Of those grants and scholarships available to
both women and men, what number go to women and
what number go to men?

9. Are there any grants or scholarships available solely for
women and solely for men? What percentage of all avail-
able scholarships, awards, or grants are given to women
at primary, secondary, and post-secondary levels?

10. How many women are shortlisted for such scholarships
and grants as compared to men?

11. What percentage of the students in adult education and



12.

13.

14.

15.

16.

17.

literacy programmes are women? What are the compar-
ative numbers of women and men enrolling in these
programmes? Are there any barriers to women's enrol-
ment? If so, what are they? Is there any particular group
of women, for example migrant or indigenous women,
particularly affected by such barriers?

Are there laws and policies that attempt to keep girls in
school until school leaving age? Please describe.

What educational programmes are available for girls
and women who have left school before school leaving
age and graduation? What are the qualifications and
experiences of the teachers in such programmes? Do
more men than women take such programmes?

What are the dropout rates for women at all levels of
education? What are the major causes of girls or women
discontinuing their education? Are there statistics that
show the levels of female student drop-out rates? Are
these statistics kept on a comparative basis?

What percentage of all teachers at the primary level are
women? At the secondary level? At the university level?
Compare the seniority levels of women staff at each
level?

What percentage of school principals and heads of
departments are women? What percentage of universi-
ty professors and heads of departments are women?
Provide a gender disaggregated staff profile of the pri-
mary, secondary and higher education sectors.

Do women have the same access as men to family life
education, including family planning? Is education for

18.

19.

20.

21.

family life and family planning included in course syl-
labi? If so, what is taught?

Do girls have the same opportunities as boys to partici-
pate in sports and physical education in schools? Are
there any regulations that prohibit participation of
women and girls in sports and physical education? Are
there any dress regulations that impede the full partic-
ipation of girls and women in sports? Is it culturally
acceptable for women to participate in all sports? Are
sports facilities equally available to men and women,
boys and girls?

Does sex stereotyping, such as depictions of women as
secretaries rather than managers, exist in programmes,
curricula, textbooks, etc.? If so, how much? Have meas-
ures been introduced to address this stereotyping?

Has research been undertaken into the achievements of
girls who attend co-educational schools in comparison
to those who attend single sex schools? If so, what is
the result of this research?

Is career and vocational guidance available to inform
girls of the full range of vocational opportunities? Is
information available about these opportunities? Do
girls need special encouragement to take up these
opportunities? If so, what are sort of encouragement is
required? Do girls encounter any obstacles in talcing up
these opportunities? If so, what are they? Have any
measures been introduced to address these obstacles?
If so, please describe them.
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Article 11

Employment

1. States Parties shall take all appropriate measures to eliminate discrimination against
women in thefield of employment in order to ensure, on a basis of equality of men and
women, the same rights, in particular:

a) The right to work as an inalienable right of all human beings;

b) The right to the same employment opportunities, including the application of the same
criteriafor selection in matters of employment;

cj The right tofree choice ofprofession and employment, the right to promotion, job secu-
rity and all benefits and conditions ofservice and the right to receive vocational train-
ing and retraining, including apprenticeships, advanced vocational training and
recurrent training;

d) The right to equal remuneration, including benefits and to equal treatment in respect
of work of equal value, as well as equality of treatment in the evaluation of the quality
ofwork;

e) The right to social security, particularly in cases of retirement, unemployment, sick-
ness, invalidity and old age and other incapacity to work, as well as the right to paid
leave;

) The right to protection ofhealth and to safety in working conditions, including the safe-
guarding of thefunction of reproduction.

2. In order to prevent discrimination against women on the grounds of marriage or mater-
nity and to ensure their effective right to work, States Parties shall take appropriate meas-
ures:

aj To prohibit, subject to the imposition of sanctions, dismissal on the grounds of preg-
nancy or of maternity leave and discrimination in dismissals on the basis of marital
status;

bj To introduce maternity leave with pay or with comparable social benefits without loss
offormer employment, seniority or social allowances;

cj To encourage the provision of the necessary supporting social services to enable par-
ents to combinefamily obligations with work responsibilities and participation in pub-
lic life, in particular through promoting the establishment and development of a net-
work of child-carefacilities;

d) To provide special protection to women during pregnancy in types of work proved to
be harmful to them.

3. Protective legislation relating to matters covered in this article shall be reviewed periodi-

cally in the light of scientific and technological knowledge and shall be revised, repealed
or extended as necessary.
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Comment

Obligating governments to take all appropriate measures to
eliminate discrimination against women in employment,
article 11 guarantees women the same employment rights,
opportunities, choices and benefits as men. It obligates
States to make every effort to remove both direct and indi-
rect discrimination against women. Indirect discrimination
consists of subtle and less obvious measures that adversely
affect women more than men. Examples include irrelevant
requirements of size or height, age, or other considerations
which hinder women's equal employment opportunities.

Drawing together standards set in United Nations
instruments, as well as those agreed with in the
International Labour Organisation (ILO), article 11 affirms
the existence of the right to work in international law and
elaborates a comprehensive set of obligations of States
Parties to ensure the full and effective enjoyment by
women of that right. States Parties must guarantee women
the same employment rights and opportunities as men,
both by dismantling discriminatory employment laws and
practices and providing girls and women with the same de
facto opportunities as men by ensuring that they are edu-
cationally and vocationally prepared for wide range of
careers. In recruitment, the same criteria for the employ-
ment of men and women must be applied.

Women are guaranteed free choice of profession and
employment and are not to be confined to work traditional-
ly associated with women. They are to have equal rights in
promotion, job security, all benefits and conditions of serv-
ice, training and retraining. Women are guaranteed the
right to equal remuneration and all work-related benefits.
They must receive equal pay for equal work. In addition to
equal treatment for work of equal value, the subject of
CEDAW's General Recommendation 13, they must be
afforded equality of treatment in the valuation of the quali-
ty of work. They are to enjoy the right to social security
when unemployed, retired or incapable of work. Women are
guaranteed the right to paid leave and healthy and safe
working conditions.

Specific provisions prohibit any discrimination on the
grounds of marital status or maternity. Dismissal on the
grounds of pregnancy or maternity leave must be prohibited
and subject to sanction, as must any discriminatory dis-
missal on the basis of marital status. States must also intro-
duce measures, including paid maternity leave and materni-
ty breaks without loss of employment status or benefits, to
allow parents to combine family life with work and partici-
pation in public life. Here States are particularly encour-
aged to develop child-care programmes. Although prohibit-
ing discrimination on the basis of women's reproductive

function, article 11 does enshrine their right to have that
function safeguarded in the workplace, as well as obligating
States Parties to provide special protection to women dur-
ing pregnancy in types of work proved to be harmful to
them. As women's reproductive function and pregnancy
have often been the excuse for discriminatory employment
practices, article 11(3) obliges States Parties to review reg-
ularly any protective legislation which might be introduced
for these purposes.

In its formulation of general recommendations, CEDAW
has devoted considerable attention to the meaning of article
11. In General Recommendation 13, concerning equal
remuneration for work of equal value, it encouraged States
Parties to consider gender-neutral job evaluation systems
and to encourage the insertion of the principle of equal pay
for work of equal value in collective agreements, hr both
General Recommendations 16 and 17, CEDAW drew atten-
tion to the disproportionate participation of women in the
unwaged informal sector, most commonly in family and rural
contexts. The rights guaranteed in article 11 are applicable
to formal employment and, accordingly, leave such women
unprotected and vulnerable. Again, in both General
Recommendations 12 and 19, CEDAW drew attention to vio-
lence against women in the workplace, including sexual
harassment, perpetrated by male co-workers and superiors.
These general recommendations indicate that the elimina-
tion of discrimination in the workplace includes the obliga-
tion to eliminate workplace violence by means of appropri-
ate legal and practical measures.

Accountability and Implementation: Questions to Ask

1. Are there any distinctions in recruitment and employ-
ment practices between women and men? If so what are
they?

2. What provisions exist to eliminate discrimination
against women in employment? Are these provisions
enforced? How?

3. What legislative or other measures have been taken to
promote equal employment opportunities for women
and men?

4. What percentage of the total waged workforce is
women? Of the total waged workforce between ages 15-
247 Ages 25-44? Ages 45 and older?

5. Of the women in the waged labour force, what percent-
age are part-time workers? What percentage are full-
time workers? What percentage of part-time and full-
time workers overall are women?
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10.

11.

12.

13.

14,

15.

Are there industries in which women perform piecework
or outwork in their homes? Are there regulations which
affect such work? Are such workers entitled to benefits,
for example, sick leave, holiday pay? What is the level of
wage for such work compared with other employment?

Are there professions that, by law or custom, tend to be
filled predominantly by women? What are they? Are
there professions that, by law or custom, tend to be
filled predominantly by men? If so, what are they?

Does the Government ensure that opportunities exist
for women in occupations which are not traditionally
pursued by women?

Are women encouraged to take up apprenticeships in
fields not usually pursued by women?

Are women entitled by law to receive equal pay for
equal work or work of the same value as that performed
by men? What percentage of men's wages do women
receive? What means are available to challenge discrim-
ination in pay? Are there any obstacles that impede
implementation of pay equity laws? If so, what are
they? If pay equity provisions exist, how is quality of
work evaluated? Does this evaluation lead to equality of
treatment?

What work-related benefits are available to workers
generally? Do women receive equal benefits such as
holiday pay, sick leave, job training, disability and old
age benefits?

Is work done by women in the home counted as part of
the work done in the labour force and included in
national statistics (e.g. calculation of GDP/GNPj? Is
impaid agricultural work counted as part of the coun-
try's gross national product? Does unpaid work in the
home and agriculture count towards eligibility for
retirement and other work-related benefits?

What is the mandatory retirement age for men and for
women? What is the usual voluntary retirement age for
men and for women? Do men and women contribute
the same amounts towards their pensions?

If the country has social security legislation, are all
women covered by such legislation? If not, which
groups are excluded and for what reason? Do wives
benefit from pension plans held by their- husbands and
vice versa?

Is employment security affected by pregnancy? If so,
how? Does the country have provisions to ensure that
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16.

17.

18.

19.

20.

21.

22.

23.

women who are pregnant or on maternity leave are not
subject to dismissal? If so what sanctions, if any, are
provided for such dismissal? How frequently are these
sanctions invoked?

What provision is made for maternity leave? Does the
country have a system of maternity leave with pay? If
so, by whom is it paid, and how effective is it? Is it
enforced? What penalties exist for violations? Have
studies been undertaken to determine its use and effec-
tiveness?

Is there provision for parental leave? If there is, can it
be shared between parents? Ifit is available, what per-
centage of men take it? If parental leave provisions
exist, what effect does taking parental leave have on the
accrual of work-related benefits and seniority and pro-
motion?

Is dismissal of women on the grounds of maternity leave
or marital status prohibited by law or policy? Is it done
in practice?

If the country has provision for paid leave is such leave
equally available to men and women?

Is there provision for flexible working patterns, such as
job-sharing or permanent part-time employment, to
allow women or men to combine employment with fam-
ily responsibilities? If so, do women and men take
advantage of these opportunities equally? If not, who
takes advantage of these opportunities? If there is an
opportunity for flexible work, what effect does working
in this way have on the accrual of work-related benefits
and seniority and promotion?

Does marital status affect job security?

What health and safety laws and regulations does the
country have? Do legal provisions exist to provide
women with special protection during pregnancy in
types of work proven to be harmful to them? What sort
of work is regarded as being particularly harmful?

Are there particular forms of work, for example night
work, underground and mine work or work in particular
industries that restrict women'’s participation? If so, on
what basis are women restricted from participating?
What effect do such restrictions have on women's eco-
nomic opportunities? If provisions exist to protect the
health and safety of women at work are they subject to
regular review in the light of scientific and technical
advances?



24,

25.

26.

217.

Does the country have a network of child-care facilities?
If so, does it meet existing needs? What types of child
care are available for working women? Does govern-
ment support, financially or otherwise, child-care? If
child-care services exist are they staffed by trained per-
sonnel?

Are there any legal measures regulating the establish-
ment and function of such facilities where they exist? If
so, what are they?

What percentage of employers provide child care? What
percentage of children 0-3 are in child-care? Ages 3-6?

How are school-age children cared for when parents
work longer than the school day?

28.

29.

30.

Are nursing breaks for breastfeeding mothers required
by law? In practice, are they provided? In practice, do
women take advantage of them?

What is the extent of unionisation of the labour force?
What percentage of women are members of unions
overall? What is the level of unionisation in areas of the
labour market dominated by women?

Has the country introduced measures to address sexu-

al harrassment and violence against women in the work-
place? If so, please describe them and their effect.
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Article 12

Equality in Access to Health Care

1. States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of health care in order to ensure, on a basis of equality of men and
women, access to health services, including those relating tofamily planning.

2. Notwithstanding the provisions ofparagraph 1 of this article, States Parties shall ensure
to women appropriate services in connection with pregnancy, confinement and the post-
natal period, grantingfree services where necessary, as well as adequate nutrition during

pregnancy and lactation.

Comment

Article 12 recognises that the unequal status of women
hampers their equal access to adequate health care.
Accordingly, the article obligates States Parties to ensure
that women have access to health care on an equal basis
with men. States Parties are required to remove all legal
and social barriers that obstruct access to health care for all
women, including those whose access is impeded by factors
such as disability, illiteracy, or where they live.

The International Covenants on Economic, Social and
Cultural Rights and on Civil and Political Rights both
enshrine the basic right of couples to decide freely and
responsibly the number and spacing of their children, but
article 12 of the Convention is the first human rights treaty
to make specific mention of access to family planning.
States Parties must ensure that women have access to
family planning services on a basis of equality with men.
Access entails not only the availability of services, but also
information and education relating to such services. Thus,
States must ensure that information and education relating
to family planning is available to both women and men.
Any laws or policies that restrict women'’s access to family
planning, such as those which require the consent of the
woman's husband or near male relative, would run counter
to this article, as would any health sector practice which
required such consent.

Paragraph 2 of article 12 recognises the particular
needs of women for health services during pregnancy, con-
finement and the post-natal periods. States are required to
provide appropriate health services, free if necessary, as
well as ensuring that pregnant and lactating women are pro-
vided with adequate nutrition.

The scope and application of article 12 has been the
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focus of a number of CEDAW's general recommendations, in
particular General Recommendation 24 which comprehen-
sively analyzes the article. General Recommendation 14
calls on States Parties to eradicate the practice of female
circumcision by, inter alia, health policy strategies which
draw upon the role of traditional birth attendants. In
General Recommendation 19, the Committee noted that
gender-based violence puts women's health at risk and
specifically described traditional practices harmful to health
of women, including dietary restrictions for pregnant
women, son-preference and female circumcision to be forms
of discrimination.

Discrimination against women in national AIDS strate-
gies was the subject of General Recommendation 15. Here
CEDAW recommended that States Parties intensify efforts
to raise public awareness of the risk of HIV and AIDS, par-
ticularly in women and children. States were asked to
ensure that programmes to combat AIDS give special
attention to the rights and needs of women and children
and take into account the particular vulnerability of
women to HIV infection resulting from their reproductive
role and them subordinate position. States were also asked
to ensure that women actively participate as primary
health care workers and to take measures to enhance then-
role as care providers, health workers and educators in the
prevention of HIV infection.

The importance of article 12 to gender equality and the
empowerment of women was reaffirmed in 1994 by the
International Conference on Population and Development,
its Programme of Action underscoring the importance of
reproductive rights, sexual and reproductive health and
family planning for individual, national and international
welfare.



Accountability and Implementation: Questions to Ask

10.

11.

12.

13.

14.

15.

16.

What measures have been taken to eliminate discrimi-
nation against women in the field of health care?

Do women have the same access as men to health care
services?

Is medical care for women during pregnancy and in the
post-natal period free of charge?

Does the State seek to ensure that women receive ade-
quate nutrition during pregnancy and lactation? If so,
in what ways?

What health facilities and personnel are available for
women? This could include hospitals, clinics, health
posts, and other facilities as well as physicians, nurses,
auxiliary health personnel, family planning workers,
and community agents. Are there any health facilities
and personnel dedicated to the health needs of women?

What are major causes of female mortality and morbid-
ity?

What is the maternal mortality rate?

What are the infant and child mortality rates for boys
and for girls? What are the major causes of infant and
child mortality and morbidity for girls? What are the
major causes of infant and child mortality and morbidi-

ty for boys?

What is the average life expectancy for men and
women?

What are the crude birth rates and crude death rates for
men and women?

What percentage of women receive prenatal care?
What is the average number of live births per woman?
What is the unmet need for contraception?

What is the prevalence of contraception, by method?
What legal or cultural obstacles are there to women
receiving health care services, including family plan-
ning?

How many women work in the health sector? In what

areas of the health sector do they work? At what level
of seniority in these areas do they work?

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

217.

28.

Does the country have traditional health workers? If so,
what do they do? How many traditional health workers
are women?

Is the husband's authorisation required, either by law or
in practice, before a married woman can receive health
services including family planning?

Does the State have any laws or policies that require
use of family planning measures? If so, are there any
consequences, such as financial penalties, where these
laws or policies are not complied with?

Is abortion legal? If so, under what circumstances? Is
the cost of abortion covered under national medical
insurance or social security? Can poor women receive
free or subsidised abortions? If abortion is legal, how
available are services in practice?

Is pre-natal foetal testing available? If so, what is the
incidence of abortion following pre-natal testing? If
there is incidence of abortion following pre-natal test-
ing, what are the major reasons for such abortions?

Does the State have any laws or policies requiring abor-
tion? If there are such laws or policies, are the wishes
of the mother taken into consideration when determin-
ing whether an abortion should take place?

If abortion is not legal, is it performed anyway? What
statistics are available for death and/or illness due to or
related to abortion? What provisions are made for care
of women with incomplete abortions?

Is elective sterilisation available? If so, what is the inci-
dence of elective sterilisation for women? For men?

Does the State have any laws or policies requiring ster-
ilisation? What sanctions exist for failure to comply
with these laws or policies?

Is female genital mutilation or circumcision practised?
If yes, under what circumstances? Is it legal?

Do any groups in the country perpetuate practices (for
example, dietary restrictions for pregnant women) that
might be harmful to women's health? If so, what meas-
ures have been introduced to eradicate such practices?

What measures have been introduced in the country to
increase public awareness of the risk and effects sexu-
ally transmitted diseases, particularly, HIV/AIDS? Have
any of these measures been aimed specifically at
women and gills?
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29. Have any programmes been introduced to combat sex- 30. What measures have been introduced to ensure the
ually transmitted diseases, particularly HIV/ AIDS? If participation of women as health care workers in the
so, are any of these programmes dedicated to women context of HIV/AIDS?
and girls? Do any of these programmes pay particular
attention to women's reproductive role and female sub-
ordination as factors that make women and girls vul-
nerable to sexually transmitted diseases, particularly,

HIV/AIDS?
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Article 13

Social and Economic Benefits

States Parties shall take all appropriate measures to eliminate discrimination against women
in other areas ofeconomic and social life in order to ensure, on a basis ofequality ofmen and

women, the same rights, in particular:

a) The right tofamily benefits;

bj The right to bank loans, mortgages and otherforms offinancial credit;
c) The right to participate in recreational activities, sports and in all aspects of cultural life.

Comment

Article 13 obligates States to eliminate economic discrimi-
nation against women and to ensure that women have equal
rights to participate in recreational and cultural life. This
requires the State not only to eliminate discrimination by
government, but also to take appropriate steps to ensure
that no private actor, such as an employer or financial insti-
tution, discriminates.

Women are to be accorded equal rights to benefits that
accrue to the family. Such benefits could be social, econom-
ic, or financial and include family allowances, insurance pro-
vision, housing subsidies, child care and financial or tax
credits. They are to have equal rights to bank loans, mort-
gages and other forms of credit. Differential credit stan-
dards cannot be applied to women, nor can women be
required to acquire the consent of male relatives for credit.

Article 13(c) articulates women'’s rights to recreational
activities, sports and cultural life. It entitles them to take
part in sports, recreational and cultural activities and obli-
gates States to take measures so that women have real
equality of access in these areas. States must take steps to
remove legal or social obstacles that affect then- participa-
tion in these contexts. They must also ensure that the prin-
ciple of equality of opportunity underpins funding, grants
and other’ forms of support.

Accountability and Implementation: Questions to Ask

1. Does the country have a system of family benefits? If so,
what are they?

2.

If family benefits exist, who qualifies for them? Do
women have a right to such family benefits?

Do married women, in their’ own right or as parents,
have access to family benefits such as: children’s
allowances, housing allowances, public housing, health
insurance or coverage, or other government subsidies
or allowances? Do unmarried and married women have
the same access to these benefits?

How are the various benefits paid? Are they paid
directly or through the tax system as credits or deduc-
tions with respect to taxes?

Who actually receives the benefits? For example, if the
payment is direct, is it paid to the primary care giver or
to the family unit?

How do people qualify for bank loans, mortgages and
other forms of financial credit (i) from Government (ii)
from private institutions?

Do the qualifying requirements affect women and men
equally? Do women, particularly married women, have
access to loans, mortgages, and other forms of financial
credit? If not, what are the constraints? Do they need
the consent of their husbands or another male to obtain
credit?

Is there any mechanism by which women who consider
they have been unfairly treated can complain?

What legal, social, economic, or cultural barriers, pre-

vent women'’s participation in recreational activities,
sports or any aspect of cultural life?
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L

Comment

Article 14

Rural Women

States Parties shall take into account the particular problemsfaced by rural women and
the significant roles which they play in the economic survival of theirfamilies, including
their work in the non-monetized sectors of the economy and shall take all appropriate
measures to ensure the application ofthe provisions of this Convention to women in rural
areas.

States Parties shall take all appropriate measures to eliminate discrimination against
women in rural areas in order to ensure, on the basis ofequality of men and women, that
they participate in and benefitfrom rural development and, in particular, shall ensure to
such women the right:

aj

bj

)

¢)

h)

To participate in the elaboration and implementation of development planning at all
levels;

To have access to adequate health care facilities, including information, counselling
and services infamily planning;

To benefit directly from social security programmes;
To obtain all types of training and education, formal and nonformal, including that
relating to functional literacy, as well as inter alia, the benefit of all community and

extension services, in order to increase their technical proficiency;

To organise self-help groups and co-operatives in order to obtain equal access to eco-
nomic opportunities through employment or self-employment;

To participate in all community activities;
To have access to agricultural credit and loans, marketingfacilities, appropriate tech-
nology and equal treatment in land and agrarian reform as well as in land resettle-

ment schemes;

To enjoy adequate living conditions, particularly in relation to housing, sanitation,
electricity and water supply, transport and communications.

the results of their work or the benefits of the development
process. Article 14 seeks to redress this by obligating States

Rural women frequently play a significant role in the eco-
nomic survival of their families and communities.
Frequently, however, rural women receive little or no recog-
nition for their efforts, and they are often denied access to
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Parties to ensure the benefits of the Convention to rural
women and to eliminate discrimination against them, thus
allowing them to participate in and benefit from rural devel-
opment.



Article 14 obligates States to ensure that rural women
participate in development planning and implementation.
Development projects should meet women's expectations as
well as their special development needs and requirements.
Rural women are to be ensured access to adequate health
care facilities and family planning information, counselling,
and services, and they are to benefit directly from social
security programmes. Rural women's rights to education
and training and, particularly, functional literacy, are under-
scored, as is their right to equal access to economic oppor-
tunities, through employment, self employment, credit and
loans, specifically related to agriculture. They are to be
granted access to marketing facilities and technology and to
be granted equal treatment in land reform and resettlement
schemes. Beyond this to combat the isolation rural women
often suffer, States are obligated to ensure women the right
to enjoy adequate living conditions—housing, sanitation,
electricity, water supply, transport and communications.

Accountability and Implementation: Questions to Ask

1. Are rural women aware of their rights under the
Convention? What measures are being, or have been
taken, to make women in rural areas aware of their
rights?

2. In rural areas, are married, widowed, divorced, non-
married, and childless women treated differently from
each other?

3. What percentage of agricultural work in rural areas is
done by women? What type of work is generally done by
rural women (including cooking, cleaning, water carry-
ing, child-care, marketing, etc.)?

4. Do rural women participate in developing economic and
agricultural policies? Is their contribution taken into
account in computing Gross National Product?

5. Are rural women represented in government and on
bodies and commissions involved with development
planning? If so, what is their representation and input?

6. What special programs, if any, have been developed to
meet the needs of rural women? Does the national
budget set aside a specific amount for programmes to
benefit rural women? If so, what are they?

7. Is there a national policy with regard to the provision of
family planning services for women in rural areas? If so,
what is it? To what extent are family planning pro-
grammes designed to reach both women and men?

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

How does the availability of health services, including
family planning, in rural areas compare to that in urban
areas? What obstacles hinder or prevent women from
receiving family planning services and counselling in
rural areas?

What measures and follow-up facilities are made avail-
able to ensure safe contraception for rural women?

How does the mortality rate of rural women compare to
that of urban women? The maternal mortality rate? Life
expectancy? Nutritional status? Percent receiving pre-
natal care? Family planning services?

What are the infant mortality rates in rural compared to
urban areas?

Do rural women have access to social security pro-
grammes? Are any specifically directed to rural women?
How do they qualify for coverage?

Are training and education available for rural women
locally? If such training exists, are there statistics indi-
cating how many rural women participate?

What percentage of rural girls and women are enrolled
in primary, secondary and university level education?
How do these percentages compare with urban enrol-
ment?

What percentage of rural women ages 15-24 are illiter-
ate? Ages 25-44? How do these percentages compare
with corresponding percentages for urban women?

Do any self-help groups or co-operatives exist for
women in rural areas? Does the state recognise the
right of rural women to organise self-help groups and to
participate in co-operatives and other economic or
development programmes as individuals? If not, what
obstacles hinder their establishment?

If such groups exist do they organise to allow women to
obtain equal access to economic opportunities through
employment or self-employment? If not, what is their
function?

Does the country have any marketing facilities? If so, do
they pay attention to the needs of rural women? Can
women use rural marketing facilities to sell their goods?
What percent of these facilities are used by women?

Are agricultural extension services designed to reach

women directly? What percentage of agricultural credit
and loans in rural areas are actually given to women?
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20.

21.

22.

23.

Can women hold title to land? Does women'’s title to
land derive from their husbands or fathers or brothers
or uncles or nephews?

Has the country undertaken any land or agrarian
reform? If so, how has this affected rural women'’s title
to land?

What specific provisions exist to ensure adequate living
conditions for rural women?

Are there special provisions relating to housing, sanita-
tion, electricity and water supply which take into
account the needs of rural women?
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24.

25.

26.

Are there special provisions relating to transport and
communications which take into account the needs of
rural women?

When reform of sanitation, electricity, water supply,
transport and communication is considered are the spe-
cial needs of rural women taken into account? Are rural
women involved in the planning and decision-making
process?

In what community activities do rural women partici-
pate? Are there any religious or cultural traditions that
keep women from participating?



Article 15

Equality Before the Law and in Civil Matters

1. States Parties shall accord to women equality with men before the law.

2. States Parties shall accord to women, in civil matters, a legal capacity identical to that of
men and the same opportunities to exercise that capacity. They shall in particular give
women equal rights to conclude contracts and to administer property and treat them
equally in all stages ofprocedure in courts and tribunals.

3. States Parties agree that all contracts and all other private instruments of any kind with
a legal effect which is directed at restricting the legal capacity of women shall be deemed

null and void.

4. States Parties shall accord to men and women the same rights with regard to the law relat-
ing to the movement ofpersons and thefreedom to choose their residence and domicile.

Comment

Article 15 obligates States Parties to ensure women's legal
autonomy by guaranteeing them equality with men before
the law. Women are also to be guaranteed equal legal capac-
ity with men in civil matters and the same opportunities to
exercise that capacity. Areas of legal capacity, including that
relating to contracts, property and litigation, where women
have been traditionally granted less status than men, are
specifically highlighted. Accordingly, any law that Emits the
capacity of a woman to conclude contracts, limits her right
to own and deal with property or restricts her capacity to
represent her interests in courts or tribunals must be
repealed or amended, and States Parties must take positive
steps to eliminate any practices of this nature.

CEDAW's General Recommendation 21, concerning
equality in marriage and family relations, explains the
importance of the rights guaranteed to women in article 15.
Restrictions on women's contractual capacity, access to
credit and capacity with respect to property seriously limit
their ability to provide for themselves and their dependants.
Restrictions relating to litigation, including lack of access to
legal advice, lack of legal capacity or unequal testimonial
and evidentiary status in the courtroom, denies women their
rights to equality with men and, again, restricts then- ability
to provide for themselves and their dependants.

States Parties under article 15 are not confined to

amending legislation and taking positive steps to ensure that
women have full equality in civil law, but extend to render-
ing null and void any private agreement that limits women'’s
legal and civil capacity.

Article 15(4) requires equality in the law relating to
movement of persons, choice of residence and domicile. As
CEDAW made clear in General Recommendation 21 any
restrictions on a woman's right to choose a domicile on the
same basis as a man may limit her access to the courts in the
country in which she lives and prevent her from entering
and leaving a country freely and in her own right and, hence,
contravene article 15. Further, any legislation entrenching
the concept of the married woman's dependent domicile or
the husband's right to choose the family residence will be
considered discriminatory under this article, as would any
custom or practice perpetuating these concepts.

Accountability and Implementation: Questions to Ask

1. Are women formally treated equally with men under
the law with respect to their legal capacity to conclude
contracts and administer property? Are there any laws
that provide for this? If so, what do they say? If not,
when will such laws be passed?

2. Do women have the right to make contracts, including
those relating to credit, real estate and other property,
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as well as other commercial transactions, in their own
name? Can women obtain health care e.g. contracep-
tives, without their husband’s permission?

Do women have the same rights as men to administer
property? Can women be executors or administrators of
estates?

Do women have the right to administer property with-
out interference or consent by a male, regardless of
whether they acquire it during marriage, bring it into
marriage or are unmarried? If not, why not?

Has the country given effect to the obligations in article
15(3), which requires that all contracts and other
instruments aimed at restricting women'’s legal capacity
be deemed null and void? Such contracts and instru-
ments include marriage contracts that diminish
women's legal capacity and commercial contracts in
which women give up rights to negotiate on their own.

Are women treated equally in courts? Can women sue
and be sued in their own name? Can women take their
place in the legal system on an equal basis with men? Is
the testimony of a woman equal in weight to the testi-
mony of a man? Are women lawyers entitled to repre-
sent clients before courts and tribunals? Are women
entitled to serve as jurors or on other citizen panels?
Can they serve in the judiciary, in civil, customary, and
religious courts? Do they?

Do women have equal access to legal sendees? Can they
get free legal help if they are unable to pay forit? If legal
aid is available is it provided equally to women and
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10.

11.

12.

13.

14,

men? If so, do women know about it and take advantage
of it? If not, why not?

Are women given similar damages awards as men in
comparable circumstances? Are women and men sen-
tenced similarly in comparable circumstances?

Has any research been carried out regarding judicial
reasoning and judicial practices that have a differential
impact on women and men?

Are there legal concepts, such as special defences,
which apply to women and not men?

Are women and men accorded the same legal rights of
freedom of movement and choice of residence? Do
women have the right to choose the place where they
live? Do traditions or customs restrict women from
exercising this right?

Does marriage limit a women's right to choose her resi-
dence?

Is a woman's domicile dependent on that of her father
or her husband? Under what circumstances does she
retain her domicile of origin?

Do migrant women who live and work temporarily in
other countries have the same rights as men to have
their spouses, partners and children join them?



Article 16

Equality in Marriage and Family Law

1. States Parties shall take all appropriate measures to eliminate discrimination against
women in all matters relating to marriage and family relations and in particular shall
ensure, on a basis of equality of men and women:

a)

b)

C)

d)

f)

g)

h)

The same right to enter into marriage;

The same rightfreely to choose a spouse and to enter into marriage only with theirfree
andfull consent;

The same rights and responsibilities during marriage and at its dissolution;

The same rights and responsibilities as parents, irrespective of their marital status, in
matters relating to their children; in all cases the interests ofthe children shall be para-
mount;

The same rights to decide freely and responsibly on the number and spacing of their
children and to have access to the information, education and means to enable them to
exercise these rights;

The same rights and responsibilities with regard to guardianship, wardship, trustee-
ship and adoption of children or similar institutions where these concepts exist in
national legislation; in all cases the interests of the children shall be paramount;

The same personal rights as husband and wife, including the right to choose afamily
name, a profession and an occupation;

The same rightsfor both spouses in respect ofthe ownership, acquisition, management,
administration, enjoyment and disposition ofproperty, whetherfree ofcharge orfor a
valuable consideration.

The betrothal and the marriage of a child shall have no legal effect and all necessary
action, including legislation, shall be taken to specify a minimum age for marriage and
to make the registration of marriages in an official registry compulsory.

Comment

Article 16 addresses discrimination against women in the
private spheres of marriage and the family. It is perhaps in
these spheres that women’'s unequal status with men is
seen most sharply. Many States maintain discriminatory
laws, while even in those in which legal equality in these
spheres exist, the roles women play which are not shared

by men, are regarded as inferior. Women'’s unequal status
in marriage and the family is frequently based on tradi-
tional, customary and religious attitudes that confine
women to particular roles. These attitudes are deeply
entrenched and resistant to change. Indeed, many States
Parties have entered reservations to article 16, thereby
declaring that they are unprepared to remove discrimina-
tion in this context.
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The meaning of article 16 and the scope of the obliga-
tions it creates have been explained in detail by CEDAW in
its General Recommendation 21—equality in marriage and
family relations. Whatever form the family takes—and
CEDAW acknowledges that the form and concept of the
family can vary widely—the treatment of women in the fam-
ily both in law and in practice must accord with the princi-
ples of equality and justice for all peoples set out in article 2
of the Convention.

The scope of obligations imposed by article 16, as
explained by CEDAW, is comprehensive. States Parties are
obligated to prohibit and take steps to discourage polygamy
and ensure that women are entitled to choose when, if and
whom they shall marry by, inter alia discouraging forced
marriages and remarriages. Child marriages and betrothals
are to be the focus of specific action, with States obligated
to deem such marriages and betrothals of no legal effect. A
minimum age for marriage—which CEDAW suggests should
be 18 for both women and men—should be legislated and
enforced and States should make registration of marriages
compulsory.

States must ensure that women have the same rights
and responsibilities as men during marriage and at its disso-
lution, whether by divorce or death. Parents of children,
whether born within or outside wedlock are to be guaran-
teed equal status: women must thus be accorded equal
rights with men with respect to their children, through legal
concepts such as guardianship, wardship, trusteeship and
adoption, and men must share equal responsibility, includ-
ing care and financial support, in relation to children.

The equal status of women and men during marriage
established by article 16 encompasses equal reproductive
choice and the right to have access to the means to exercise
this choice. Coercive practices such as forced pregnancies,
abortions and sterilisations are precluded by this article,
while at the same time, it obligates States to create a climate
in which informed choice is available. Equal status in mar-
riage also presupposes equal rights to choose a profession or
employment, as well as the family name. Any law or custom
that obligates a woman to change her name on marriage or
at its dissolution denies her equal status in marriage and
family life.

Equal status in marriage extends to equal access and
capacity in property matters. As CEDAW explains in
General Recommendation 21, equal access and capacity in
these matters requires the removal of any discrimination in
property division on divorce or death and the acknowledge-
ment of the right of wives and de facto wives to half the mar-
ital property, irrespective of whether they contributed finan-
cially to its acquisition.
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Domestic violence is not explicitly addressed in article
16, but the obligations under this article and violence
against women were explored by CEDAW in General
Recommendation 19. CEDAW described family violence as
one of the most insidious forms of violence against women
and noted that it takes many forms, including battering,
rape, and mental violence. CEDAW recommended the
introduction of specific protective laws to address family
violence, the establishment of protective and support serv-
ices for women and gender-sensitive training of judicial and
law enforcement officers. In General Recommendation 21,
CEDAW urged States Parties to comply with General
Recommendation 19 so women in both public and family life
will be free of gender-based violence.

Accountability and Implementation: Questions to Ask

1. Are family relations governed by civil law, religious
laws, customary laws, or a combination of these? Please
explain. Are women treated equally with men under
these laws?

2. What types or forms of family exist under civil, reli-
gious, and customary laws? Are they marriages, unions,
partnerships, or other kinds of cohabitation. Are they
recognised by the State?

3. Do women have the same freedom to choose a spouse
as men? Does the country ensure that all marriages are
entered into with the free and full consent of the
woman? In what ways?

4. Do men and women have the same rights and responsi-
bilities during marriage? If not, how do these differ,
both in law, in practice, and in traditional legal systems?

5. Is polygamy (one man having more than one wife) per-
mitted by law? If so, which law? Is it done in practice?
What percentage of marriages are polygamous?

6. In polygamous marriages, what are the rights and
responsibilities of husbands towards wives and wives
towards husbands?

7. What are the rights and responsibilities of men and
women who live together as husband and wife without
legal marriage towards each other and towards their
children?

8. Do women have the same rights as men to choose a pro-
fession and occupation? Are these rights affected by
marriage? If so, are they aware of these rights? Do they
exercise these rights?



10.

11

12.

13.

14.

15.

16.

17.

18.

19.

Do women have the same rights as men to own,
acquire, manage and dispose of property? If the hus-
band is declared bankrupt, how are the rights of the
wife affected?

Do married women have an equal voice with their hus-
bands in the management and disposal of property
acquired during marriage? Does disposal of property
require the consent of the other spouse?

Is divorce available to men and women on the same
grounds? Does divorce by “renunciation” occur either in
law or practice? Are divorces registered?

On dissolution of marriage what are the rights of the
wife with respect to property? Are these the same as
the rights of the husband?

What are the legal obligations to pay maintenance to a
divorced husband or wife? Do women have rights to
maintenance on divorce? If so, are such rights
enforced?

How is property divided after divorce? Is a woman's
work in the home, or her unpaid agricultural labour,
counted as a contribution towards the value of the
property? Is this work reflected in the division of prop-
erty on divorce?

What rights do those who live together as husband and
wife without legal marriage have with respect to prop-
erty during the relationship and on its breakdown? Do
such partners have a right to maintenance during the
relationship and on its breakdown?

What is the law and practice relating to the abuse of
wives and de facto wives?

Do women have the right to decide freely the number
and spacing of their children? Do they have access,
without having to ask anyone’s permission, to informa-
tion and services for family planning? In practice, do
family planning providers provide information and
treatment to women without the knowledge or consent
of their husbands?

Is there a national policy concerning family planning? If
so what is it? Does it encompass access to family plan-
ning information, education and services? Are there any
specific legislative provisions that affect the provision of
family planning information, education and services?

Are there any factors which obstruct women'’s exercise
of their rights to family planning information and serv-

20.

21.

22.

23.

24.

25.

26.

217.

28.

29.

ices? If so, what are they? Are any measures being
taken to address these factors?

Do women have the same rights as men, regardless of
their marital status, to make decisions about the
upbringing of their children?

Do women have the right to retain their own name on
marriage? If so, what percentage of women retain their
own name on marriage? Describe the law relating to the
selection of family name. If the law requires the selec-
tion of one family name, do women have equal rights
with men to nominate their name as the family name?
Can they add their name to the family name? If they can
nominate their name as the family name or add their
name to the family name, what is the percentage of
women who do this? Do women have rights with
respect to the choice of the family name of their chil-
dren? If so, do they know them and exercise them?

Do women have the same rights to custody of their
children as men? Are those rights, if they exist, affect-
ed by the marital status of the woman?

Who is the natural guardian of the child? Do women
have the same rights as men in matters of guardianship,
wardship, trusteeship, and adoption of children?

On divorce or relationship breakdown who usually
acquires custody of the children? After death of a hus-
band? Do the practical results in custody matters differ
from the law as written?

Are fathers of children required to pay child support?
Are child support orders enforced?

Do single parents have the right to appropriate child
support from the other parent? Is this right enforce-
able? How?

What are the rights of surrogate mothers, including
mothers of children born by virtue of artificial means?

What is the age of majority? Is it set by legislation? Is it
different for males and females?

Do provisions exist which set a minimum age for mar-
riage for males and females? How are they enforced?
What is the minimum age of marriage? Is it the same for
males and females? Are there exceptions to this mini-
mum age? What are the grounds for such exceptions?
What is the mean age at marriage for females? For
males?
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30.

31

32.

33.

34.

35.

Is child marriage a matter of custom in particular areas
or among particular groups? Is it legally recognised? If
it exists, how does it affect women'’s choice in marriage?

Is the betrothal of children prohibited? If the country
has traditionally accepted child betrothals or marriages,
has legislation been introduced to restrict this practice?
If so, has such legislation affected traditional customs
concerning the betrothal of children?

Is there a legislative provision setting the minimum
legal age of consent to sexual intercourse? Is the age
different for men and women? Does sexual intercourse
below this age result in criminal penalty? If there is a
minimum legal age for sexual intercourse, does it corre-
spond with the minimum age of marriage?

Is the registration of marriages and divorces required by
law? Are there procedures for the registration of mar-
riage? If so, what are they and are they enforced?

Is information disseminated about laws on minimum
age of marriage, consent to marriage and registration of
marriage?

Is it customary or legal to pay a bride price or dowry? If
so, what effect does this have on marriage? In States
Parties with dual or plural legal systems, what is the
position of statutory law and its interpretation, and of
customary or religious law, on bride price or dowry?
How does bride price or dowry affect the equality of
women? If laws have been introduced to regulate the
practises of dowry or bride price have they been
enforced? What has been the effect of such laws?
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36.

37.

38.

39.

40.

What are the rules regarding inheritance? Are they ben-
eficial to women? If so, do women make use of them?

Legally and in practice, what are the rights and obliga-
tions of widows? In what way, if any, do they differ from
the rights and obligations of widowers? Are widows
required to perform any rite of purification on the death
of their husbands? If so, do widowers have to perform
the same rites? What is the social status of widows? Is
this status different from that of widowers?

Do widows and daughters of a deceased man have a
legal right to inherit land and other property if there is
no will? If they have such a right is it equal to that of
widowers and sons? Can a widow or daughter receive
property under a will? If so, is there any legal or cus-
tomary constraint on a testator bequeathing the same
share of property to widows and daughters as to wid-
owers and sons?

Is the levirate (widows having to marry the deceased
husband's brother) practised by any group in the
country?

What percentage of households are headed by a female?
What percentage of poor households are headed by a
female?



Annex A

Convention on the Elimination of All Forms of
Discrimination against Women 1979

The States parties to the present Convention,

Noting that the Charter of the United Nations reaffirms
faith in fundamental human rights, in the dignity and worth
of the human person and in the equal rights of men and
women,

Noting that the Universal Declaration of Human Rights
affirms the principle of the inadmissibility of discrimination
and proclaims that all human beings are born free and equal
in dignity and rights and that everyone is entitled to all the
rights and freedoms set forth therein, without distinction of
any kind, including distinction based on sex,

Noting that the States parties to the International
Covenants on Human Rights have the obligation to ensure
the equal right of men and women to enjoy all economic,
social, cultural, civil and political rights,

Considering the international conventions conclud-
ed under the auspices of the United Nations and the spe-
cialized agencies promoting equality of rights of men and
women,

Concerned, however, that despite these various instru-
ments extensive discrimination against women continues to
exist,

Recalling that discrimination against women violates
the principles of equality of rights and respect for human
dignity, is an obstacle to the participation of women, on
equal terms with men, in the political, social, economic and
cultural life of their countries, hampers the growth of the
prosperity of society and the family and makes more diffi-
cult the full development of the potentialities of women in
the service of their countries and of humanity,

Concerned that in situations of poverty women have
the least access to food, health, education, training and
opportunities for employment and other needs,

Convinced that the establishment of the new interna-
tional economic order based on equity and justice will con-

tribute significantly towards the promotion of equality
between men and women,

Emphasizing that the eradication of apartheid, of all
forms of racism, racial discrimination, colonialism, neocolo-
nialism, aggression, foreign occupation and domination and
interference in the internal affairs of States is essential to
the full enjoyment of the rights of men and women,

Affirming that the strengthening of international peace
and security, relaxation of international tension, mutual
cooperation among all States irrespective of their social and
economic systems, general and complete disarmament, and
in particular nuclear disarmament under strict and effective
international control, the affirmation of the principles ofjus-
tice, equality and mutual benefit in relations among coun-
tries and the realization of the right of peoples under alien
and colonial domination and foreign occupation to self-
determination and independence, as well as respect for
national sovereignty and territorial integrity, will promote
social progress and development and as a consequence will
contribute to the attainment of full equality between men
and women,

Convinced that the full and complete development ofa
country, the welfare of the world and the cause of peace
require the maximum participation of women on equal
terms with men in all fields,

Bearing in mind the great contribution of women to
the welfare of the family and to the development of society,
so far not fully recognized, the social significance of mater-
nity and the role of both parents in the family and in the
upbringing of children, and aware that the role of women in
procreation should not be a basis for discrimination but that
the upbringing of children requires a sharing of responsibil-
ity between men and women and society as a whole,

Aware that a change in the traditional role of men as
well as the role of women in society and in the family is

needed to achieve full equality between men and women,

Determined to implement the principles set forth in
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the Declaration on the Elimination of Discrimination against
Women and, for that purpose, to adopt the measures
required for the elimination of such discrimination in all its
forms and manifestations,

Have agreed, on thefollowing:

Part |

Article 1

For the purpose of the present Convention, the term “dis-
crimination against women” shall mean any distinction,
exclusion or restriction made on the basis of sex which has
the effect or purpose of impairing or nullifying the recogni-
tion, enjoyment or exercise by women, irrespective of their
marital status, on a basis of equality of men and women, of
human rights and fundamental freedoms in the political,
economic, social, cultural, civil or any other field.

Article 2

States parties condemn discrimination against women in all
its forms, agree to pursue by all appropriate means and
without delay a policy of eliminating discrimination against
women and, to the end, undertake:

a} To embody the principle of the equality of men and
women in their national constitutions or other appro-
priate legislation if not yet incorporated therein and to
ensure, through law and other appropriate means, the
practical realization of this principle;

b) To adopt appropriate legislative and other measures,
including sanctions where appropriate, prohibiting all
discrimination against women;

c) To establish legal protection of the rights of women on
an equal basis with men and to ensure through compe-
tent national tribunals and other public institutions the
effective protection of women against any act of dis-
crimination;

d) To refrain from engaging in any act or practice of dis-
crimination against women and to ensure that public
authorities and institutions shall act in conformity with
this obligation;

e) To take all appropriate measures to eliminate discrimi-
nation against women by any person, or organization or
enterprise;

f) To take all appropriate measures, including legislation,
to modify or abolish existing laws, regulations, customs
and practices which constitute discrimination against
women;

g) To repeal all national penal provisions which constitute
discrimination against women.
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Article 3

States parties shall take in all fields, in particular in the
political, social, economic and cultural fields, all appropri-
ate measures, including legislation, to ensure the full devel-
opment and advancement of women, for the purpose of
guaranteeing them the exercise and enjoyment of human
rights and fundamental freedoms on a basis of equality with
men.

Article 4

1. Adoption by States parties of temporary special meas-
ures aimed at accelerating de facto equality between
men and women shall not be considered discrimination
as defined in the present Convention, but shall in no
way entail as a consequence the maintenance of
unequal or separate standards; these measures shall be
discontinued when the objectives of equality or oppor-
tunity and treatment have been achieved.

2. Adoption by States parties of special measures, includ-
ing those measures contained in the present
Convention, aimed at protecting maternity shall not be
considered discriminatory.

Article 5
States parties shall take all appropriate measures:

a) To modify the social and cultural patterns of conduct of
men and women, with a view to achieving the elimina-
tion of prejudices and customary and ah other practices
which are based on the idea of the inferiority or the
superiority of either of the sexes or on stereotyped
roles for men and women;

b) To ensure that family education includes a proper under-
standing of maternity as a social function and the recog-
nition of the common responsibility of men and women
in the upbringing and development of their children, it
being understood that the interest of the children is the
primordial consideration in all cases.

Article 6
States parties shall take all appropriate measures, including

legislation, to suppress all forms of traffic in women and
exploitation of prostitution of women.



Part |l
Article 7

States parties shall take all appropriate measures to elimi-
nate discrimination against women in the political and pub-
lic life of the country and, in particular, shall ensure to
women, on equal terms with men, the right:

a) To vote in all elections and public referenda and to be
eligible for election to all publicly elected bodies;

b) To participate in the formulation of government policy
and the implementation thereof and to hold public
office and perform all public functions at all levels of
government;

cj To participate in nongovernmental organizations and
associations concerned with the public and political life
of the country.

Article 8

States parties shall take all appropriate measures to ensure
to women, on equal terms with men and without any dis-
crimination, the opportunity to represent their
Governments at the international level and to participate in
the work of international organizations.

Article 9

1. States parties shall grant women equal rights with men
to acquire, change or retain their nationality. They shall
ensure in particular that neither marriage to an alien
nor change of nationality by the husband during mar-
riage shah automatically change the nationality of the
wife, render her stateless or force upon her the nation-
ality of the husband.

2. States parties shall grant women equal rights with men
with respect to the nationality of their children.

Part IlI

Article 10

States parties shall take all appropriate measures to elimi-
nate discrimination against women in order to ensure to
them equal rights with men in the field of education and in
particular to ensure, on a basis of equality of men and
women:

a) The same conditions for career and vocational guid-
ance, for access to studies and for the achievement of
diplomas in educational establishments of all categories
in rural as well as in urban areas; this equality shall be

b)

©)

d)

f)

9)

h)

ensured in preschool, general, technical, professional
and higher technical education, as well as in all types of
vocational training;

Access to the same curricula, the same examinations,
teaching staff with qualifications of the same standard
and school premises and equipment of the same quality;
The elimination of any stereotyped concept of the roles
of men and women at all levels and in all forms of edu-
cation by encouraging co-education and other types of
education which will help to achieve this aim and, in
particular, by the revision of textbooks and school pro-
grammes and the adaption of teaching methods;

The same opportunities to benefit from scholarships
and other study grants;

The same opportunities for access to programmes of
continuing education, including adult and functional lit-
eracy programmes, particularly those aimed at reduc-
ing, at the earliest possible time, any gap in education
existing between men and women;

The reduction of female student dropout rates and the
organization of programmes for girls and women who
have left school prematurely;

The same opportunities to participate actively in sports
and physical education;

Access to specific educational information and to help
to ensure the health and wellbeing of families, including
information and advice on family planning.

Article 11

States parties shall take all appropriate measures to
eliminate discrimination against women in the field of
employment in order to ensure, on a basis of equality of
men and women, the same rights, in particular:

a) The right to work as an inalienable right of all
human beings;

b) The right to the same employment opportuni-
ties, including the application of the same crite-
ria for selection in matters of employment;

c) The right to free choice of profession and
employment, the right to promotion, job securi-
ty and all benefits and conditions of service and
the right to receive vocational training and
recurrent training;

d) The right to equal remuneration, including ben-
efits, and to equal treatment in respect of work
of equal value, as well as equality of treatment in
the evaluation of the quality of work;

e) The right to social security, particularly in cases
of retirement, unemployment, sickness, invalidi-
ty and old age and other incapacity to work, as
well as the right to paid leave;
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f) The right to protection of health and to safety in
working conditions, including the safeguarding
of the function of reproduction.

2 In order to prevent discrimination against women on
the grounds of marriage or maternity and to ensure
their effective right to work, States parties shall take
appropriate measures:

a) To prohibit, subject to the imposition of sanc-
tions, dismissal on the grounds of pregnancy or
of maternity leave and discrimination in dis-
missals on the basis of marital status;

b) To introduce maternity leave with pay or with
comparable social benefits without loss of former
employment, seniority or social allowances;

¢) To encourage the provision of the necessary
supporting social services to enable parents to
combine family obligations with work responsi-
bilities and participation in public life, in partic-
ular through promoting the establishment and
development of a network of childcare facilities;

d) To provide special protection to women during
pregnancy in types of work proved to be harmful
to them.

3. Protective legislation relating to matters covered in this
article shall be reviewed periodically in the light of sci-
entific and technological knowledge and shall be
revised, repealed or extended as necessary.

Article 13

1. States parties shall take all appropriate measures to
eliminate discrimination against women in the field of
health care in order to ensure, on a basis of equality of
men and women, access to health care services, includ-
ing those related to family planning.

2. Notwithstanding the provisions of paragraph 1 of this
article, States parties shall ensure to women appropri-
ate services in connection with pregnancy, confinement
and the postnatal period, granting free services where
necessary, as well as adequate nutrition during preg-
nancy and lactation.

Article 13
States parties shall take all appropriate measures to eliminate
discrimination against women in other areas of economic and
social life in order to ensure, on a basis of equality of men and

women, the same rights, in particular;

a) The right to family benefits;

48 Assessing the Status of Women

b) The right to bank loans, mortgages and other
forms of financial credit;

c) The right to participate in recreational activities,
sports and all aspects of cultural life.

Article 14

States parties shall take into account the particular
problems faced by rural women and the significant roles
which rural women play in the economic survival of
their families, including their work in the nonmonetized
sectors of the economy, and shall take all appropriate
measures to ensure the application of the provisions of
this Convention to women in rural areas.

States parties shall take all appropriate measures to
eliminate discrimination against women in rural areas in
order to ensure, on a basis of equality of men and
women, that they participate in and benefit from rural
development and, in particular, shall ensure to such
women the right:

a) To participate in the elaboration and implemen-
tation of development planning at all levels;

b) To have access to adequate health care facilities,
including information, counselling and services
in family planning;

c¢) To benefit directly from social security pro-
grammes;

cl) To obtain all types of training and education, for-
mal and nonformal, including that relating to
functional literacy, as well as, inter alia, the ben-
efit of all community and extension services, in
order to increase their technical proficiency;

e) To organize selfhelp groups and cooperatives in
order to obtain equal access to economic oppor-
tunities through employment or selfemploy-
ment;

f) To participate in all community activities;

g) To have access to agricultural credit and loans,
marketing facilities, appropriate technology and
equal treatment in land and agrarian reform as
well as in land resettlement schemes;

h) To enjoy adequate living conditions, particularly
in relation to housing, sanitation, electricity and
water supply, transport and communications.

Part IV

Article 15

States parties shall accord to women equality with men
before the law.



States parties shall accord to women, in civil matters, a
legal capacity identical to that of men and the same
opportunities to exercise that capacity. In particular, they
shall give women equal rights to conclude contracts and
to administer property and shall treat them equally in all
stages of procedure in courts and tribunals.

States parties agree that all contracts and all other pri-
vate instruments of any kind with a legal effect which is
directed at restricting the legal capacity of women shall
be deemed null and void.

States parties shall accord to men and women the same
rights with regard to law relating to the movement of
persons and the freedom to choose their residence and
domicile.

Article 16

States parties shall take all appropriate measures to
eliminate discrimination against women in all matters
relating to marriage and family relations and in particu-
lar shall ensure, on a basis of equality of men and
women:

a) The same right to enter into marriage;

b) The same right freely to choose a spouse and to
enter into marriage only with their free will and
consent;

c) The same rights and responsibilities during mar-
riage and at its dissolution;

d) The same rights and responsibilities as parents,
irrespective of their marital status, in matters
relating to their children; in all cases the inter-
ests of the children shall be paramount;

e) The same rights to decide freely and responsibly
on the number and spacing of their children and
to have access to the information, education and
means to enable them to exercise these rights;

f) The same rights and responsibilities with regard
to guardianship, wardship, trusteeship and
adoption of children, or similar institutions
where these concepts exist in national legisla-
tion; in all cases the interests of the children
shall be paramount;

g) The same personal rights as husband and wife,
including the right to choose a family name, a
profession and an occupation;

h) The same rights for both spouses in respect of
the ownership, acquisition, management, admin-
istration, enjoyment and disposition of property,
whether free of charge or for a valuable consid-
eration.

2. The betrothal and the marriage of a child shall have no

legal effect, and all necessary action, including legisla-
tion, shall be taken to specify a minimum age for mar-
riage and to make the registration of marriages in an
official registry compulsory.

PartV

Article 17

For the purpose of considering the progress made in
the implementation of the present Convention, there
shall be established a Committee on the Elimination of
Discrimination Against Women (hereinafter referred to
as the Committee) consisting, at the time of entry into
force of the Convention, of eighteen and, after ratifica-
tion of or accession to the Convention by the thirty-fifth
State Party, of twenty-three experts of high moral
standing and competence in the field covered by the
Convention. The experts shall be elected by States par-
ties from among their nationals and shall serve in their
personal capacity, consideration being given to equi-
table geographical distribution and to the representa-
tion of the different forms of civilization as well as the
principal legal systems.

The members of the Committee shall be elected by
secret ballot from a list of persons nominated by States
parties. Each State Party may nominate one person
from among its own nationals.

The initial election shall be held six months after the
date of the entry into force of the present Convention.
At least three months before the date of each election
the Secretary-General of the United Nations shall
address a letter to the States parties inviting them to
submit their nominations within two months. The
Secretary-General shall prepare a list in alphabetical
order of all persons thus nominated, indicating the
States parties which have nominated them, and shall
submit it to the States parties.

Elections of the members of the Committee shall be
held at a meeting of States parties convened by the
Secretary-General at the United Nations Headquarters.
At that meeting, for which two thirds of the States par-
ties shall constitute a quorum, the persons elected to
the Committee shall be those nominees who obtain the
largest number of votes and an absolute majority of the
votes of the representatives of States parties present
and voting.

The members of the Committee shall be elected for a
term of four years. However, the terms of nine of the
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members elected at the first election shall expire at the
end of two years; immediately after the first election the
names of these nine members shall be chosen by lot by
the Chairman of the Committee.

6. The election of the five additional members of the
Committee shall be held in accordance with the provi-
sions of paragraphs 2, 3 and 4 of this article, following
the thirty-fifth ratification or accession. The terms of
two of the additional members elect on this occasion
shall expire at the end of two years, the names of these
two members having been chosen by lot by the
Chairman of the Committee.

7. For the filling of casual vacancies, the State Party
whose expert has ceased to function as a member of the
Committee shall appoint another expert from among its
nationals, subject to the approval of the Committee.

8. The members of the Committee shall, with the approval
of the General Assembly, receive emoluments from
United Nations resources on such terms and conditions
as the Assembly may decide, having regard to the
importance of the Committee’s responsibilities.

9. The Secretary-General of the United Nations shall pro-
vide the necessary staff and facilities for the effective
performance of the functions of the Committee under
the present Convention.

Article 18

1. States parties undertake to submit to the Secretary-
General of the United Nations, for consideration by the
Committee, a report on the legislative, judicial, admin-
istrative or other measures which they have adopted to
give effect to the provisions of the present Convention
and on the progress made in this respect:

a) Within one year after the entry into force for the
State concerned; and

b) Thereafter at least every four years and further
whenever the Committee so requests.

2. Reports may indicate factors and difficulties affecting
the degree of fulfilment of obligations under the present
Convention.

Article 19

1. The Committee shall adopt its own rules of procedure.

2. The Committee shall elect its officers for a term of two
years.
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Article 20

1. The Committee shall normally meet for a period of not
more than two weeks annually in order to consider the
reports submitted in accordance with article 18 of the
present Convention.

2. The meetings of the Committee shall normally be held
at United Nations Headquarters or at any other conven-
ient place as determined by the Committee.

Article 21

1. The Committee shall, through the Economic and Social
Council, report annually to the General Assembly of the
United Nations on its activities and may make sugges-
tions and general recommendations based on the exam-
ination of reports and information received from the
States parties. Such suggestions and general recommen-
dations shall be included in the report of the Committee
together with comments, if any, from States parties.

2. The Secretary-General shall transmit the reports of the
Committee to the Commission on the Status of Women
for its information.

Article 22

The specialized agencies shall be entitled to be represented at
the consideration of the implementation of such provisions of
the present Convention as fall within the scope of their activ-
ities. The Committee may invite the specialized agencies to
submit reports on the implementation of the Convention in
areas falling within the scope of their activities.

Part VI

Article 23

Nothing in this Convention shall affect any provisions that
are more conducive to the achievement of equality between
men and women which may be contained:

a) In the legislation of a State party, or
b) In any other international convention, treaty or agree-
ment in force for that State.

Article 24
States parties undertake to adopt all necessary measures at

the national level aimed at achieving the full realization of
the rights recognized in the present Convention.



Article 25

The present Convention shall be open for signature by
all States.

The Secretary-General of the United Nations is desig-
nated as the depositary of the present Convention.

The present Convention is subject to ratification.
Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

The present Convention shall be open to accession by
all States. Accession shall be effected by the deposit of
an instrument of accession with the Secretary-General
of the United Nations.

Article 26

A request for the revision of the present Convention
may be made at any time by any State party by means of
a notification in writing addressed to the Secretary-
General of the United Nations.

The General Assembly of the United Nations shall
decide upon the steps, if any, to be taken in respect of
such a request.

Article 27

The present Convention shall enter into force on the
thirtieth day after the date of deposit with the
Secretary-General of the United Nations of the twenti-
eth instrument of ratification or accession.

For each State ratifying the present Convention or
acceding to it after the deposit of the twentieth instru-
ment of ratification or accession, the Convention shall
enter into force on the thirtieth day after the date of
the deposit of its own instrument of ratification or
accession.

Article 28

The Secretary-General of the United Nations shall
receive and circulate to all States the text of reserva-
tions made by States at the time of ratification or
accession.

A reservation incompatible with the object and purpose
of the present Convention shall not be permitted.

Reservations may be withdrawn at any time by notifica-
tion to this effect addressed to the Secretary-General of
the United Nations, who shall then inform all States
thereof. Such notification shall take effect on the date
on which it is received.

Article 29

Any dispute between two or more States parties con-
cerning the interpretation of application of the present
Convention which is not settled by negotiation shall, at
the request of one of them, be submitted to arbitration.
If within six months from the date of the request for
arbitration the parties are unable to agree on the organ-
ization of the arbitration, any one of those parties may
refer the dispute to the International Court of Justice by
request in conformity with the Statute of the Court.

Each State party may at the time of signature or ratifi-
cation of this Convention or accession thereto declare
that it does not consider itself bound by paragraph 1 of
this article. The other States parties shall not be bound
by that paragraph with respect to any State party which
has made such a reservation.

Any State party which has made a reservation in accor-
dance with paragraph 2 of this article may at any time
withdraw that reservation by notification to the
Secretary-General of the United Nations.

Article 30

The present Convention, the Arabic, Chinese, English,

French, Russian and Spanish texts of which are equally
authentic, shall be deposited with the Secretary-General of
the United Nations.
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Annex B

Consolidated Guidelines for the Initial Part
of State Party Reports!

Land and people

This section should contain information about the main
ethnic and demographic characteristics of the country
and its population as well as such socio-economic and
cultural indicators as per capita income, gross national
product, rate of inflation, external debt, rate of unem-
ployment, literacy rate and religion. It should also
include information on the population by mother
tongue, life expectancy, infant mortality, maternal mor-
tality, fertility rate, percentage of population under 15
and over 65 years of age, percentage of population in
rural areas and in urban areas, and percentage of
households headed by women. As far as possible, States
should make efforts to provide all data disaggregated by
Sex.

General political structure

This section should briefly describe the political history
and framework, the type of government and the organ-
ization of the executive, legislative and judicial organs.

General legal framework within which human
rights are protected

This section should contain information on:

a) Which judicial, administrative or other compe-
tent authorities have jurisdiction affecting
human rights;

b) What remedies are available to an individual
who claims that any of his rights have been vio-
lated; and what systems of compensation exist
for victims;

UN Doc HRI/1991/1
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c) Whether any of the rights referred to in the var-
ious human rights instruments are protected
either in the constitution or by a separate bill of
rights and, if so, what provisions are made in the
constitution or bill of rights for derogations and
in what circumstances;

d) How human rights instruments are made part of
the national legal system;

e) Whether the provisions of the various human
rights instruments can be invoked before, or
directly enforced by, the courts, other tribunals
or administrative authorities or whether they
must be transformed into internal laws or admin-
istrative regulations in order to be enforced by
the authorities concerned:;

f)  Whether there exist any institutions or national
machinery with responsibility for overseeing the
implementation of human rights.

Information and publicity

This section should indicate whether any special
efforts have been made to promote awareness among
the public and the relevant authorities of the rights
contained in the various human rights instruments.
The topics to be addressed should include: the maimer
and extent to which the texts of the various human
rights instruments have been disseminated; whether
such texts have been translated into the local language
or languages; what government agencies have respon-
sibility for preparing reports and whether they nor-
mally receive information or other inputs from exter-
nal sources; and whether the contents of the reports
are the subject of public debate.



Annex C

Committee on the Elimination of Discrimination against Women

Guidelines Regarding the Form and Content of Initial Reports
of States Parties ?

Under article 18 of the Convention on the Elimination
of All Forms of Discrimination against Women, each
State Party undertakes to submit a report on the leg-
islative, judicial, administrative or other measures that
it has adopted to give effect to the provisions of the
Convention and on the progress made in this respect
within one year after the entry into force of the
Convention for the reporting State, and thereafter at
least every four years and further whenever the
Committee on the Elimination of Discrimination
against Women established under the Convention so
requests.

In order to assist the States parties in fulfilling their
obligations under article 18 of the Convention, the
Committee recommends that the States parties should
follow general guidelines as to the form, content and
date of reports. The guidelines are to help ensure that
the reports are presented in a uniform manner so that
the Committee and the States parties can obtain a
complete picture of the implementation of the
Convention and the progress made therein.

The report should be in two parts. Part | should be pre-
pared in accordance with the consolidated guidelines
for the initial part of the reports of States parties to be
submitted under the various international human rights
instruments, including the Convention on the
Elimination of All Forms of Discrimination against
Women, as contained in the annex to document
HRI/CORE/13

Part Il should provide specific information in relation to
each provision of the Convention, in particular:

a) The constitutional, legislative and administrative
provisions or other measures in force;

b) The developments that have taken place and the
programmes and institutions that have been
established since the entry into force of the
Convention;1

c) Any other information on progress made in the
fulfilment of each right;

d) The de facto position as distinct from the de jure
position;

e) Any restrictions or limitations, even of a tempo-
rary nature, imposed by law, practice or tradi-
tion, or in any other manner on the enjoyment of
each right;

f)  The situation of non-governmental organizations
and other women'’s associations and their partic-
ipation in the elaboration and implementation of
plans and programmes of the public authorities.

It is recommended that the reports should not be con-
fined to mere lists of legal instruments adopted in the
country concerned in recent years but should also
include information indicating how these legal instru-
ments are reflected in the actual economic, political and
social realities and general conditions existing in the
country. As far as possible, States parties should make
efforts to provide all data disaggregated by sex in all
areas covered by the Convention and the general rec-
ommendations of the Committee.

States parties are invited to submit copies of the princi-
pal legislative, judicial, administrative and other texts
referred to in the report so that these can be made
available to the Committee. It should be noted, howev-
er, that for reasons of expense those texts will not nor-
mally be reproduced for general distribution with the
report except to the extent that the reporting State
specifically so requests. It is desirable, when a text is
not actually quoted in or annexed to the report, that the
report should contain sufficient information to be
understood without reference to that text.

The reports should reveal obstacles to the participation
of women on an equal basis with men in the political,
social, economic and cultural life of their countries, and
give information on types and frequencies of cases of
non-compliance with the principle of equal rights.

Adopted by the Committee at its 14th session: UN Doc CEDAW/C/7/Rev.l (3 February 1995), and revised at its 16th session in

January 1997:UNDoc CEDAW/C/7/Rev.3.
[Eds] Reproduced in Annex B.
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8.

In reporting on reservations to the Convention:

a)

b)

Each State party that has entered substantive
reservations to the Convention should include
information on those reservations in each of its
periodic reports;

The State party should indicate why it consid-
ered the reservation to be necessary; whether
any reservations the State party may or may not
have registered on obligations with regard to the
same rights set forth in other conventions are
consistent with its reservations to the
Convention on the Elimination of All Forms of
Discrimination against Women; and the precise
effect of the reservation in terms of national law
and policy. It should indicate the plans that it has
to limit the effect of reservations and ultimately
to withdraw them and, whenever possible, spec-
ify a timetable for withdrawing them;
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c) States parties that have entered general reserva-
tions which do not refer to a specific article of
the Convention or reservations to articles 2 and
3 should make a particular effort to report on the
effect and interpretation of those reservations.
The Committee considers such reservations to
be incompatible with the object and purpose of
the Convention.

The reports and the supplementary documentation
should be submitted in one of the working languages of
the Committee (Arabic, Chinese, English, French,
Russian or Spanish) in as concise a form as possible.



Annex D
Committee on the Elimination of Discrimination against Women

Guidelines for the Preparation of Second and Subsequent Periodic Reports!

Recalling the guidelines it adopted at its 24th meeting on 11
August 1983 regarding the form and content of reports
received from States Parties under article 18 of the
Convention, and revised at its 16th session in January 1997,
the Committee decided on the following guidelines to be
submitted to Government for the preparation of second and
-subsequent periodic reports:

the Committee in regard to that report, and should
include inter alia the following:

a) legal and other measures adopted since the pre-
vious report to implement the Convention;

b) actual progress made to promote and ensure the
elimination of discrimination against women;

¢) any significant changes in the status and equali-

1. In preparing second and subsequent periodic reports, ty of women since the previous report;

States Parties should follow the general guidelines and d) any remaining obstacle to the participation of

include matters that were not covered in the initial women on an equal basis with men in the politi-

report, cal, social, economic and cultural life of their
o ) country;

2. Asageneral .rulfe States Parties in their second and syb- e) matters raised by the Committee which could
sequent periodic reports should focus on the period not be dealt with at the time when the previous
between the consideration of their latest report up to report was considered;
the date of preparation of their last one, . . ' .

prep f) information on measures taken to implement the
3. In their periodic reports States Parties should have Beijing Declaration and Platform for Action.

regard to the previous report and to the proceedings of

Adopted by the Committee at its 7th session; U.N. Doc
A/43/38 (1988), Annex IV
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Annex E

General Recommendations 1-24

Adopted by the Committee on the Elimination of
Discrimination against Womenj

General Recommendation No. 1
(Fifth session, 1986)6

Intial reports

Initial reports submitted under article 18 of the Convention
should cover the situation up to the date of submission.
Thereafter, reports should be submitted at least every four
years after the first report was due and should include
obstacles encountered in implementing the Convention fully
and the measures adopted to overcome such obstacles.

General Recommendation No.2
(Sixth session, 1987)7

Preparation of intial reports

The Committee on the Elimination of Discrimination against
Women,

Bearing in mind that the Committee had been faced
with difficulties in its work because some initial reports of
States parties under article 18 of the Convention did not
reflect adequately the information available in the State
party concerned in accordance with the guidelines,

Recommends:

a) That the States parties, in preparing reports under arti-
cle 18 of the Convention, should follow the general
guidelines adopted in August 1983 (CEDAW/C/7) as to
the form, content and date of reports;

b) That the States parties should follow the general rec-
ommendation adopted in 1986 in these terms;

¢) “Initial reports submitted under article 18 of the
Convention should cover the situation up to the date of
submission. Thereafter, reports should be submitted at
least every four years after the first report was due and
should include obstacles encountered in implementing

6 Text reproduced from U.N. Docs CCPR/C/I/Rev.l (1994),
A/49/38 and A/50/38

§ Contained in document A/41/45.

1 Contained in document A/42/38.
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the Convention fully and the measures adopted to
overcome such obstacles.”

d) That additional information supplementing the report
of a State party should be sent to the Secretariat at least
three months before the session at which the report is
due to be considered.

General Recommendation No. 3
(Sixth session, 1987)

Consideration of reports

The Committee on the Elimination of Discrimination against
Women,

Considering that the Committee on the Elimination of
Discrimination against Women has considered 34 reports
from State parties since 1983,

Further considering that, although the reports have
come from States with different levels of development, they
present features in varying degrees showing the existence
of stereotyped conceptions of women, owing to socio-cul-
tural factors, that perpetuate discrimination based on sex
and hinder the implementation of article 5 of the
Convention,

Urges all States parties effectively to adopt education
and public information programmes, which will help elimi-
nate prejudices and current practices that hinder the full
operation of the principle of the social equality of women.

General Recommendation No. 4
(Sixth session, 1987)

Reservations

The Committee on the Elimination of Discrimination against
Women

[Eds] Note that these guidelines have been superseded,
the current guidelines being contained in U.N. Doc
CEDAWY/C/7/Rev.l, reproduced in Annex B.

Contained in document A/42/38.



Having examined, reports from States parties at its
sessions,

Expressing concern in relation to the significant num-
ber of reservations that appeared to be incompatible with
the object and purpose of the Convention,

Welcomes the decision of the States parties to consider
reservations at its next meeting in New York in 1988, and to
that end suggests that all States parties concerned recon-
sider such reservations with a view to withdrawing them.

General Recommendation No. 5
(Seventh session, 1988)

Temporary special measures

The Committee on the Elimination of Discrimination against
Women,

Taking note that the reports, the introductory remarks
and the replies by States parties reveal that while significant
progress has been achieved in regard to repealing or modi-
fying discriminatory laws, there is still a need for action to
be taken to fully implement the Convention by introducing
measures to promote de facto equality between men and
women,

Recalling article 4.1 of the Convention,

Recommends that States parties make more use of
temporary special measures such as positive action, prefer-
ential treatment or quota systems to advance women's inte-
gration into education, the economy, politics and employ-
ment.

General Recommendation No. 6
(Seventh session, 1988)10

Effective national machinery and publicity

The Committee on the Elimination of Discrimination against
Women,

Having considered the reports of States parties to the
Convention on the Elimination of all Forms of
Discrimination against Women,

Noting United Nations General Assembly resolution
42/60 of 30 November 1987,

Contained in document A/43/38.
Contained in document A/43/38.

Recommends that States parties:

1. Establish and/or strengthen effective national machin-
ery institutions and procedures; at a high level of
Government, and with adequate resources, commit-
ment and authority to

() advise on the impact on women of all govern-
ment policies;

(b) Monitor the situation of women comprehensive-
ly;

(c) Help formulate new policies and effectively carry
out strategies and measures to eliminate dis-
crimination;

2. Take appropriate steps to ensure the dissemination of
the Convention, the reports of the States parties under
article 18 and the reports of the Committee in the lan-
guage of the States concerned;

3. Seek the assistance of the Secretary-General and the
Department of Public Information in providing transla-
tions of the Convention and the reports of the
Committee;

4. Include in their initial and periodic reports the action
taken in respect of this recommendation.

General Recommendation No. 7
(Seventh session, 1988)!l

Resources

The Committee on the Elimination of Discrimination against
Women,

Noting General Assembly resolutions 40/39, 41/108 and
in particular 42/60, paragraph 14, which invited the
Committee and the States parties to consider the question
of holding future sessions of the Committee at Vienna,

Bearing in mind General Assembly resolution 42/105
and in particular, paragraph 11, which requests the
Secretary-General to strengthen coordination between the
United Nations Centre for Human Rights and the Centre for
Social Development and Humanitarian Affairs of the secre-
tariat in relation to the implementation of human rights
treaties and servicing treaty bodies,
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Recommends to the States parties:

1. That they continue to support proposals for strength-
ening the coordination between the Centre for Human
Rights at Geneva and the Centre for Social
Development and Humanitarian Affairs at Vienna, in
relation to the servicing of the Committee;

2. That they support proposals that the Committee meet
in New York and Vienna;

3. That they take all necessary and appropriate steps to
ensure that adequate resources and services are avail-
able to the Committee to assist it in its functions under
the Convention and in particular that full-time staff are
available to help the Committee to prepare for its ses-
sions and during its session;

4. That they ensure that supplementary reports and mate-
rials are submitted to the Secretariat in due time to be
translated into the official languages of the United
Nations in time for destribution and consideration by
the Committee.

General Recommendation No. 8
(Seventh session, 1988)1

Implementation of article 8 of the Convention

The Committee on the Elimination of Discrimination against
Women,

Having considered the reports of States parties sub-
mitted in accordance with article 18 of the Convention,

Recommends that States parties take further direct
measures in accordance with article 4 of the Convention to
ensure the full implementation of article 8 of the
Convention and to ensure to women on equal terms with
men and without any discrimination the opportunities to
represent their Government at the international level and
to participate in the work of international organizations.

General Recommendation No. 9
(Eight session 1989)13

Statistical data concerning the situation of women

The Committee on the Elimination of Discrimination against
Women,

17 Contained in document A/43/38.
13 Contained in document A/44/38.
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Considering that statistical information is absolutely
necessary in order to understand the real situation of
women in each of the States parties to the Convention,

Having observed that many of the States parties that
present their reports for consideration by the Committee do
not provide statistics,

Recommends that States parties should make every
effort to ensure that their national statistical services
responsible for planning national censuses and other social
and economic surveys formulate their questionnaires in
such away that data can be disaggregated according to gen-
der, with regard to both absolute numbers and percentages,
so that interested users can easily obtain information on the
situation of women in the particular sector in which they are
interested.

General Recommendation No. 10
(Eight session 1989)’

Tenth anniversary of the adoption of the Convention
on the Elimination of All Forms of Discrimination
against Women

The Committee on the Elimination of Discrimination against
Women,

Considering that 18 December 1989 marks the tenth
anniversary of the adoption of the Convention on the
Elimination of All Forms of Discrimination against Women,

Considering further that in those 10 years the
Convention has proved to be one of the most effective
instruments that the United Nations has adopted to pro-
mote equality between the sexes in the societies of its States
Member,

Recalling general recommendation No.6 (seventh ses-
sion 1988) on effective national machinery and publicity,

Recommends that, on the occasion of the tenth
anniversary of the adoption of the Convention, the States
parties should consider:

1. Undertaking programmes including conferences and
seminars to publicize the Convention on the
Elimination of All Forms of Discrimination against
Women in the main languages of and providing infor-
mation on the Convention in their respective countries;

14 Contained in document A/44/38.



2. Inviting their national women's organizations to co-
operate in the publicity campaigns regarding the
Convention and its implementation and encouraging
non-governmental organizations at the national, region-
al and international levels to publicize the Convention
and its implementation;

3. Encouraging action to ensure the full implementation of
the principles of the Convention, and in particular arti-
cle 8, which relates to the participation of women at all
levels of activity of the United Nations and the United
Nations system;

4. Requesting the Secretary-General to commemorate the
tenth anniversary of the adoption of the Convention by
publishing and disseminating, in co-operation with the
specialised agencies, printed and other materials regard-
ing the Convention and its implementation in all official
languages of the United Nations preparing television
documentaries about the Convention, and making the
necessary resources available to the Division for the
Advancement of Women, Centre for Social Development
and Humanitarian Affairs of the United Nations Office at
Vienna, to prepare an analysis of the information pro-
vided by States parties in order to update and publish
the report of the Committee (A/CONF.116/13), which
was first published for the World Conference to Review
and Appraise the Achievements of the United Nations
Decade for Women: Equality, Development and Peace,
held at Nairobi in 1985.

General Recommendation No. 11
(Eighth session, 1989))

Technical advisory services for reporting obligations

The Committee on the Elimination of Discrimination against
Women,

Bearing in mind that, as at 3 March 1989, 96 States
had ratified the Convention on the Elimination of All Forms
of Discrimination against Women,

Taking into account the fact that by that date 60 ini-
tial and 19 second periodic reports had been received,

Noting that 36 initial and 36 second periodic reports
were due by 3 March 1989 and had not yet been received,

Welcoming the request in General Assembly resolution

43/115, paragraph 9, that the Secretary-General should

5 Contained in document A/44/38.
16 Contained in document A/44/38

arrange, within existing resources and taking into account
the priorities of the programme of advisory services, further
training courses for those countries experiencing the most
serious difficulties in meeting their reporting obligations
under international instruments on human rights,

Recommends to States parties that they should
encourage, support and cooperate in projects for technical
advisory services, including training seminars, to assist
States parties on their request in fulfilling their reporting
obligations under article 18 of the Convention.

General Recommendation No. 12
(Eighth session)l§

Violence against women

The Committee on the Elimination of Discrimination against
Women,

Considering that articles 2, 5, 11, 12 and 16 of the
Convention require the States parties to act to protect
women against violence of any kind occurring within the
family, at the workplace or in any other area of social life,

Taking into account Economic and Social Council res-
olution 1988/27.

Recommends to the States parties that they should
include in their periodic reports to the Committee informa-
tion about:

1. The legislation in force to protect women against the
incidence of all lands of violence in everyday life
(including sexual violence, abuses in the family, sexual
harassment at the workplace etc.)

2. Other measures adopted to eradicate this violence;

3. The existence of support services for women who are
the victims of aggression or abuses;

4. Statistical data on the incidence of violence of all kinds
against women and on women who are the victims of

violence.

General Recommendation No. 13
(Eighth session 1989)1

Equal remuneration for work of equal value

17 Contained in document A/44/38.
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The Committee on the Elimination of Discrimination against
Women,

Recalling International Labour  Organisation
Convention No.100 concerning Equal Remuneration for
Men and Women Workers for Work of Equal Value, which
has been ratified by a large majority of States parties to the
Convention on the Elimination of All Forms of
Discrimination against Women,

Recalling also that it has considered 51 initial and 5
second periodic reports of States parties since 1983,

Considering that although reports of States parties
indicate that, even though the principle of equal remunera-
tion for work of equal value has been accepted in the legis-
lation of many countries, more remains to be done to ensure
the application of that principle in practice, in order to over-
come the gender-segregation in the labour market,

Recommends to the States parties to the Convention of
the Elimination of All Forms of Discrimination against
Women that:

1. In order to implement fully the Convention on the
Elimination of All Forms of Discrimination against
Women, those State parties that have not yet ratified
ILO Convention No.100 should be encouraged to do
S0;

2. They should consider the study, development and adop-
tion of job evaluation systems based on gender-neutral
criteria that would facilitate the comparison of the value
of those jobs of a different nature, in which women
presently predominate, with those jobs in which men
presently predominate, and they should include the
results achieved in their reports to the Committee on
the Elimination of Discrimination against Women;

3. They should support, as far as practicable, the creation
of implementation machinery and encourage the efforts
of the parties to collective agreements, where they
apply, to ensure the application of the principle of equal
remuneration for work of equal value.

General Recommendation No. 14
(Ninth session, 1990)1

Female circumcision

The Committee on the Elimination of Discrimination against
Women,

1§ Contained in document A/45/38, Corrigendum
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Concerned about the continuation of the practice of
female circumcision and other traditional practices harmful
to the health of women,

Noting with satisfaction that Governments, where
such practices exist, national women's organizations, non-
governmental organizations, specialized agencies, such as
the World Health Organization, the United Nations
Children's Fund, as well as the Commission on Human
Rights and its Sub-Commission on Prevention of
Discrimination and Protection of Minorities, remain seized
of the issue having particularly recognized that such tradi-
tional practices as female circumcision have serious health
and other consequences for women and children,

Noting with interest the study of the Special
Rapporteur on Traditional Practices Affecting the Health of
Women and Children, as well as the study of the Special
Working Group on Traditional Practices,

Recognizing that women are taking important action
themselves to identify and to combat practices that are prej-
udicial to the health and well-being of women and children,

Convinced that the important action that is being
taken by women and by all interested groups needs to be
supported and encouraged by Governments,

Noting with grave concern that there are continuing
cultural, traditional and economic pressures which help to
perpetuate harmful practices, such as female circumcision,

Recommends to States parties:

(a) That States parties take appropriate and effective
measures with a view to eradicating the practice of
female circumcision. Such measures could include:

Ci) The collection and dissemination by universities,
medical or nursing associations, national
women’s organizations or other bodies of basic
data about such traditional practices;

(i) The support of women's organizations at the
national and local levels working for the elimina-
tion of female circumcision and other practices
harmful to women;

(iii) The encouragement of politicians, professionals,
religious and community leaders at all levels
including the media and the arts to co-operate in
influencing attitudes towards the eradication of
female circumcision;



(iv) The introduction of appropriate educational and
training programmes and seminars based on
research findings about the problems arising
from female circumcision;

(b) That States parties include in their national health poli-
cies appropriate strategies aimed at eradicating female
circumcision in public health care. Such strategies
could include the special responsibility of health per-
sonnel including traditional birth attendants to explain
the harmful effects of female circumcision;

(c) That States parties invite assistance, information and
advice from the appropriate organizations of the United
Nations system to support and assist efforts being
deployed to eliminate harmful traditional practices;

(d) That States parties include in their reports to the
Committee under articles 10 and 12 of the Convention
on the Elimination of All Forms of Discrimination
against Women information about measures taken to
eliminate female circumcision.

General Recommendation No. 15
(Ninth session, 1990)%

Avoidance of discrimination against women in nation-
al strategies for the prevention and control of
acquired immunodeficiency syndrome (AIDS)

The Committee on the Elimination of Discrimination against
Women,

Having considered information brought to its attention
on the potential effects of both the global pandemic of
acquired immunodeficiency syndrome (AIDS) and strategies
to control it on the exercise of the rights of women,

Having regard to the reports and materials prepared
by the World Health Organization and other United Nations
organizations, organs and bodies in relation to human
immunodeficiency virus (HIV), and, in particular, the note
by the Secretary-General to the Commission on the Status
of Women on the effects of AIDS on the advancement of
women and the Final Document of the International
Consultation on AIDS and Human Rights, held at Geneva
from 26 to 28 July 1989,

Noting World Health Assembly resolution WHA 41.24
on the avoidance of discrimination in relation to HIV-inflect-
ed people and people with AIDS of 13 May 1988, resolution
1989/11 of the Commission and Human Rights on non-dis-
crimination in the field of health, of 2 March 1989, and in

Contained in document A/45/38.

particular the Paris Declaration on Women, Children and
AIDS, of 30 November 1989,

Noting that the World Health Organization has
announced that the theme of World Aids Day, 1 December
1990, will be “Women and Aids”.

.Recommends:

(a) That States parties intensify efforts in disseminating
information to increase public awareness of the risk of
HIV infection and AIDS, especially in women and chil-
dren, and of its effects on them;

(b) That programme to combat AIDS should give special
attention to the rights and needs of women and chil-
dren, and to the factors relating to the reproductive role
of women and their subordinate position in some soci-
eties which make them especially vulnerable to HIV
infection;

(c) That States parties ensure the active participation of
women in primary health care and take measures to
enhance their role as care providers, health workers
and educators in the prevention of infection with HIV;

(d) That all States parties include in their reports under
article 12 of the Convention information on the effects
of AIDS on the situation of women and on the action
taken to cater to the needs of those women who are
infected and to prevent specific discrimination against
women in response to AIDS.

General Recommendation No. 16
(Tenth session, 1991 )X

Unpaid women workers in rural and urban family
enterprises

The Committee on the Elimination of Discrimination against
Women,

Bearing in mind articles 2(c) and 11(c), (d) and (e)
of the Convention on the Elimination of All Forms of
Discrimination against Women and general recommendation
No. 9 (eighth session, 1989) on statistical data concerning
the situation of women,

Taking into consideration that a high percentage of
women in the States parties work without payment, social

security and social benefits in enterprises owned usually by
a male member of the family,

0 Contained in document A/46/38.
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Noting that the reports presented to the Committee on
the Elimination of Discrimination against Women generally
do not refer to the problem of unpaid women workers of
family enterprises, affirming that unpaid work constitutes a
form of women's exploitation that is contrary to the
Convention,

Recommends that States parties:

(a) Include in their reports to the Committee information
on the legal and social situation of unpaid women work-
ing in family enterprises,

(b) Collect statistical data on women who work without
payment, social security and social benefits in enter-
prises owned by a family member, and include these
data in their report to the Committee,

(c) Take the necessary steps to guarantee payment, social
security and social benefits for women who work with-
out such benefits in enterprises owned by a family
member.

General Recommendation No. 17
(Tenth session, 1991)2

Measurement and quantification of the unremunerat-
ed domestic activities of women and their recognition
in the gross national product

The Committee on the Elimination of Discrimination against
Women,

Bearing in mind article 11 of the Convention on the
Elimination of All Forms of Discrimination against Women,

Recalling paragraph 120 of the Nairobi Forward-look-
ing Strategies for the Advancement of Women,

Affirming that the measurement and quantification of
the unremunerated domestic activities of women, which
contribute to development in each country, will help to
reveal the de facto economic role of women,

Convinced that such measurement and quantification
offers a basis for the formulation of further policies related
to the advancement of women,

Noting the discussions of the Statistical Commission, at
its twenty-first session, on the current revision of the

System of National Accounts and the development of statis-
tics on women,

1 Contained in document A/44/38.
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Recommends that States parties:

(a) Encourage and support research and experimental
studies to measure and value the unremunerated
domestic activities of women; for example, by conduct-
ing time-use surveys as part of their national household
survey programmes and by collecting statistics disag-
gregated by gender on time spent on activities both in
the household and on the labour market,

(b) Take steps, in accordance with the provisions of the
Convention on the Elimination of All Forms of
Discrimination against Women and the Nairobi Forward-
looking Strategies for the Advancement of Women, to
quantify and include the unremunerated domestic activ-
ities of women in the gross national product,

(c) Include in their reports submitted under article 18 of
the Convention information on the research and exper-
imental studies undertaken to measure and value unre-
munerated domestic activities, as well as on the
progress made in the incorporation of the unremuner-
ated domestic activities of women in national accounts.

General Recommendation No. 18
(Tenth session, 1991)2

Disabled women

The Committee on the Elimination of Discrimination against
Women,

Taking into consideration particularly article 3 of the
Convention on the Elimination of All Forms of
Discrimination against Women,

Having considered more than 60 periodic reports of
States parties, and having recognized that they provide
scarce information on disable women,

Concerned about the situation of disabled women, who
suffer from a double discrimination linked to their special
living conditions,

Recalling paragraph 296 of the Nairobi Forward-look-
ing Strategies for the Advancement of Women in which dis-
abled women are considered as a vulnerable group under
the heading “areas of special concern”,

Affirming its support for the World Programme of
Action concerning Disabled Persons (1982),

2 Contained in document A/46/38.



Recommends that States parties provide information
on disabled women in their periodic reports, and on meas-
ures taken to deal with their particular situation, including
special measures to ensure that they have equal access to
education and employment, health services and social secu-
rity and to ensure that they can participate in all areas of
social and cultural life.

General Recommendation No. 19
(Eleventh session, 1992)2

Violence against Women
Background

1. Gender-based violence is a form of discrimination that
seriously inhibits women's ability to enjoy rights and
freedoms on a basis of equality with men.

2. In 1989, the Committee recommended that States
should include in their reports information on violence
and on measures introduced to deal with it (General
recommendation 12, eighth session).

3. Atits tenth session in 1991, it was decided to allocate
part of the eleventh session to a discussion and study
on article 6 and other articles of the Convention relat-
ing to violence towards women and the sexual harass-
ment and exploitation of women. That subject was cho-
sen in the anticipation of the 1993 World Conference on
Human Rights, convened by the General Assembly by
its resolution 45/155 of 18 December 1990.

4. The Committee concluded that not all the reports of
States parties adequately reflected the close connection
between discrmination against women, gender-based
violence, and violations of human rights and fundamen-
tal freedoms. The full implementation of the
Convention required States to take positive measures to
eliminate all forms of violence against women.

5 The Committee suggested to States parties that in
reviewing their laws and policies, and in reporting
under the Cnvention, they should have regard to the
following comments of the Committee concerning gen-
der-based violence.

General comments

6. The Convention in article 1 defines discrimation against
women. The definition of discrimination includes gen-
der-based violence, that is, violence that is directed

against a woman because she is a woman or that affects

Contained in document A/47/38.

The

women disproportionately. It includes acts that inflict
physical, mental or sexual harm or suffering, threats of
such acts, coercion and other deprivations of liberty.
Gender-based violence may breach specific provisions
of the Convention, regardless of whether those provi-
sions expressly mention violence.

Gender-based violence, which impairs or nullifies the
enjoyment by women of human rights and fundamental
freedoms under general international law or under
human rights conventions, is discrimination within the
meaning of article 1 of the Convention. These rights
and freedoms include:

(@) The right to life;

(b) The right not to be subject to torture or to cruel,
inhuman or degrading treatment or punishment;

(c) The right to equal protection according to
humanitarian norms in time of international or
internal armed conflict;

(d) The right to liberty and security of person;
(e) The right to equal protection under the law;
(f) The right to equality in the family;

(g9) The right to the highest standard attainable of
physical and mental health;

right to just and favourable conditions of works.

The Convention applies to violence perpetrated by pub-
lic authorities. Such acts of violence may breach that
State’s obligation under general international human
rights law and under other conventions, in additional to
breaching this Convention.

It is emphasized, however, that discrimination under
the Convention is not restricted to action by or on
behalf of Governments (see articles 2 (e), 2 (f) and 5).
For example, under article 2 (e) the Convention calls
on States parties to take all appropriate measures to
eliminate discrimination against women by any person,
organization or enterprise. Under general international
law and specific human rights covenants, States may
also be responsible for private acts if they fail toact with
due diligence to prevent violations of rights or to inves-
tigate and punish acts of violence, and for providing
compensation.
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Comments on specific articles of the Convention

10.

11

12.

13.

14,

15.

Articles 2 and 3

Articles 2 and 3 establish a comprehensive obligation to
eliminate discrimination in all its forms in addition to
the specific obligations under articles 5-16.

Articles 2 Qf), 5 and 10 (c)

Traditional attitudes by which women are regarded as
subordinate to men or as having stereotyped roles per-
petuate widespread practices invloving violence or
coercion, such as family violence and abuse, forced
marriage, dowry deaths, acid attacks and female cir-
cumision. Such prejudices and practices may justify
gender-based violence as a form of protection or control
of women. The effect of such violence on the physical
and mental integrity of women is to deprive them ofthe
equal enjoyment, exercise and knowledge of human
rights and fundamental freedoms. While this comment
addresses mainly actual or threatened violence the
underlying consequences of these forms of gender-
based violence help to maintain women in subordinate
roles and contribute to their low level of political par-
ticipation and to their lower level of education, skills
and work opportunities.

These attitudes also contribute to the propagation of
pornography and the depiction and other commercial
exploitation of women as sexual objects, rather than as
individuals. This in turn contributes to gender-based
violence.

Article 6

States parties are required by article 6 to take measures
to suppress all forms of traffic in women and exploita-
tion of the prostitution of women.

Poverty and unemployment increase opportunities for
trafficking in women. In addition to established forms of
trafficking there are new forms of sexual exploitation,
such as sex tourism, the recruitment of domestic labour
from developing countries to work in developed coun-
tries, and organized marriages between women from
developing countries and foreign nationals. These prac-
tices are incompatible with the equal enjoyment of rights
by women and with respect for their rights and dignity.
They put women at special risk of violence and abuse.

Poverty and unemployment force many women, includ-
ing young girls, into prostitution. Prostitutes are espe-
cially vulnerable to violence because their status, which
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17.

18.

19.

20.

21.

22.

may be unlawful, tends to marginalize them. They need
the equal protection of laws against rape and other
forms of violence.

Wars, armed conflicts and the occupation of territories
often lead to increased prostitution, trafficking in
women and sexual assault of women, which require
specific protective and punitive measures.

Article 11

Equality in employment can be seriously impaired when
women are subjected to gender-specific violence, such
as sexual harassment in the workplace.

Sexual harassment includes such unwelcome sexually
determined behaviour as physical contact and
advances, sexually coloured remarks, showing pornog-
raphy and sexual demands, whether by words or
actions. Such conduct can be humilating and may
constitute a health and safety problem; it is dicrimina-
tory when the woman has reasonable ground to
believe that her objection would disadventage her in
connection with her employment, including recruit-
ment or promotion, or when it creates a hostile work
environment.

Article 12

States parties are required by article 12 to take meas-
ures to ensure equal access to health care. Violence
against women puts their health and lives at risk.

In some States there are traditional practices perpetu-
ated by culture and tradition that ate harmful to the
health of women and children. These practices include
dietary restrictions for pregnant women, preference
for male children and female circumcision or genital
mutilation.

Article 14
Rural women are at risk of gender-based violence
because traditional attitudes regarding the subordinate
role of women that persist in many rural communities.
Girls from rural communities ate at special risk of vio-
lence and sexual exploitation when they leave the rural
community to seek employment in towns.

Article 16 (and Article 5)

Compulsory sterilization or abortion adversely affects
women's physical and mental health, and infringes the
right of women to decide on the number and spacing of
their children.



23.

24.

Family violence is one of the most insidous form of vio-
lence against womenl. It id prevalent in all societies.
Within family relationships women of all ages are sub-
jected to violence of all kinds, including battering,
rape, other forms of sexual assault, mental and other
forms of violence, which are perpetuated by tradition-
al attitudes. Lack of economic independence forces
many women to stay in violent relationships. The
abrogation of their family responsibilities by men can
be a form of violence, and coercion. These forms of
violence put women's health at risk and impair their
ability to participate in family life and public life on a
basis of equality.

Specific recommendations

In light of these comments, the Committee on the
Elimination of Discrimination against Women recom-
mends:

(a) States parties should take appropriate and
effective measures to overcome all forms of gen-
der-based violence, whether by public or private
act;

(b) States parties should take laws against family vio-
lence and abuse, rape, sexual assault and other
gender-based violence give adequate protection
to all women, and respect their integrity and dig-
nity. Appropriate protective and support servic-
es should be provided for victims. Gender-sensi-
tive training of judicial and law enforcement offi-
cers and other public officials is essential for the
effective implementation of the Convention;

(c) States parties should encourage the compilation
of statistics and research on the extent, causes
and effects of violence, and on the effectiveness
of measures to prevent and deal with violence;

(d) Effective measures should be taken to ensure
that the media respect promote respect for
women;

(e) States parties in their report should identify the
nature and extent of attitudes, customs and
practices that perpetuate violence against
women, and the kinds of violence that result.
They should report the measures that they have
undertaken to overcome violence, and the
effects of those measures;

(f) Effective measures should be taken to overcome

these attitudes and practices. States should
introduce education and public information pro-
grammes to help eliminate prejudices which hin-
der women's equality (recommendation No. 3,
1987);

(g9) Specific preventive and punitive measures are
necessary to overcome trafficking and sexual
exploitation;

(h) States parties in their reports should describe
the extent of all these problems and the meas-
ures, including penal provisions, preventive and
rehabilitation measures, that have been taken to
protect women engaged on prostitution or sub-
ject to trafficking and other forms of sexual
exploitation. The effectiveness of these meas-
ures should also be described:;

(i) Effective complaints procedures and remedies,
including compensation, should be provided;

G) States parties should include in their reports
information on sexual harassment, and on meas-
ures to protectwomen from sexual harassment
and other forms of violence of coercion in the
workplace;

(k) States parties should establish or support servic-
es for victims of family violence, rape, sex assault
and other forms of gender-based violence,
including refuges, specially trained health work-
ers, rehabilitation and counselling;

() States parties should take measures to overcome
such practices and should take account of the
Committee’'s recommendation on female circum-
cision (recommendation No. 14) in reporting on
health issues;

(m) States parties should ensure that measures are
taken to prevent coercion in regard to fertility
and reproduction, and to ensure that women are
not forced to seek unsafe medical procedures
such as illegal abortion because of lack of appro-
priate services in regard to fertility control;

(n) States parties in then.’ reports should state the
extent of thest problems and should indicate the

measures that hav been taken and their effects;

(o) States parties should ensure that services for
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victims of violence are accessible to rural women
and that where necessary special services are
provided to isolated commities;

Measures to protect them from violence should
include training and employment opportunities
and the monitoring of the employment condi-
tions of domestic workers;

States parties should report on the risk to rural
women, the extent and nature of violence and
abuse to whic they are subject, their need for
and access to support and other services and the
effectiveness of measures to overcome violence;

Measures that are necessary to overcome family
violence should include:

Ci) Criminal penalties where necessary and civil
remedies in case of domestic violence;

(ii) Legislation to remove the defence of honour
in regard to the assault or murder of a
female family member;

(iii) Services to ensure the safety and security of
victims of family violence, include refuges,
counselling and rehabilitation programmes;

(iv) Rehabilitation programmes for perpetrators
of domestic violence;

(v) Support services for families where incest or
sexual abuse has occurred,;

States parties should report on the extent of
domestic violence and sexual abuse, and on the
preventive, punitive and remedial measures that
have been taken;

That States parties should take all legal and
other measures that are necessary to provide
effective protection of women against gender-
based-violence, including, inter alia:

Giffective legal measures, including penal
sanctions, civil remedies and compensatory
provisions to protect women against all
kinds of violence, including, inter aha, vio-
lence and abuse in the family, sexual assault
and sexual harassment in the workplace;

2% Contained in document A/47/38.
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(i) Preventive measures, including public infor-
mation and education programmes to
change attitudes concerning the roles and
status of men and women;

(iii) Protective measures, including refuges,
counselling, rehabilitation and support serv-
ices for women who are the victims of vio-
lence or who are at risk of violence;

(u) That States parties should report on ah forms of

V)

gender-based violence, and that such reports
should include all available data on the incidence
of each form of violence, and on the effects of
such violence on the women who are victims;

That the reports of States parties should include
information on the legal, preventive and protec-
tive measures that have been taken to overcome
violence against women, and on the effective-
ness of such measures.

General Recommendation No. 20
(Eleventh session, 1992)

Reservations to the Convention

1

2.

The Committee recalled the decision of the Fourth
Meeting of States parties on reservation to the
Convention with regard to article 28.2, which was wel-
comed in General recommendation No. 4 of the
Committee.

The Committee recommended that, in connection with
preparations for the World Conference on Human
Rights in 1993, States parties should:

(@)

(b)

©

Raise the question of the validity and the legal
effect of reservations to the Convention in the
context of reservations to other human rights
treaties;

Reconsider such reservations with a view to
strengthening the implementation of all human
rights treaties;

Consider introducing a procedure on reserva-
tions to the Convention comparable with that
other human rights treaties.



General Recommendation No. 21
(Thirteenth session, 1994)%

Equality in marriage and family relations

The Convention on the Elimination of All Forms of
Discrimination against Women (General Assembly reso-
lution 34/180, annex) affirms the equality of human
rights for women and men in society and in the family.
The Convention has an important place among interna-
tional treaties concerned with human rights.

Other convention and declarations also confer great sig-
nificance on the family and woman'’s status within it.
These include the Universal Declaration on Human
Rights (General Assembly resolution 217/A (llI),
annex), the International Covenant on Civil and
Political Rights (General Assembly resolution 2200 A
(XX1), annex), the Convention on the Nationality of
Married Women (General Assembly resolution 1040
(X1), annex), the Convention on Consent to Marriage,
Minimum Age for Marriage and Registration of
Marriages (General Assembly resolution 1763 A (XVII),
annex) and the subsequent Recommendation thereon
(General Assembly resolution 2018 (XX)) and the
Nairobi  Forward-looking  Strategies for the
Advancement of Women.

The Convention on the Elimination of All Forms of
Discrimination against Women recalls the inalienable
rights of women which are already embodied in the
above-mentioned conventions and declarations, but it
goes further by recognizing the importance of culture
and traditions have in shaping the thinking and behav-
iour of men and women and the significant part they
play in restricting the exercise of basic rights by women.

Background

The year 1994 has been designated by the General
Assembly in its resolution 44/82 as the International
Year of the Family. The Committee wishes to take the
opportunity to stress the significance of compliance
with women's basic rights within the family as one of
the measures which will support and encourage the
national celebrations that will take place.

Having chosen in this way to mark the International
Year of the Family, the Committee wishes to analyse
three articles in the Convention that have special sig-
nificance for the status of women in the family:;

Contained in document A/49/38.

Article 9

States parties shall grant women equal rights with men
to acquire, change or retain their nationality. They shall
ensure in particular that neither marriage to an alien
nor change of nationality by the husband during mar-
riage shall automatically change the nationality of the
wife, render her stateless or force upon her the nation-
ality of the husband.

States parties shall grant women equal rights with men
with respect to the nationality of their children.

Comment

Nationality is critical to full participation in society. In
general, States confer nationality on those who are born
in that country. Nationality can also be acquired by rea-
son of settlement or granted for humanitarian reasons
such as statelessness. Without status as nationals or
citizens, women are deprived of the right to vote or to
stand for public office and may be denied access to pub-
lic benefits and a choice of residence. Nationality
should be capable of change by an adult woman and
should not be arbitrarily removed because of marriage
or dissolution of marriage or because her husband or
father changes his nationality.

Article 15

States parties shall accord to women equality with men
before the law.

States parties shall accord to women, in civil matters, a
legal capacity identical to that of men and the same
opportunities to exercise that capacity. In particular,
they shall give women equal rights to conclude con-
tracts and to administer property and shall treat them
equally in all stages of procedure in courts and tri-
bunals.

States parties agree that all contracts and all other pri-
vate instruments of any kind with a legal effect which is
directed at restricting the legal capacity of women shall
be deemed null and void.

States parties shall accord to men and women the same
rights with regard to the law relating to the movement
of persons and the freedom to choose their residence
and domicile.
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10.

Comment

When a woman cannot enter into a contract at all, or
have access to financial credit, or can do so only with
her husband's or a male relative’s concurrence or
guarantee, she is denied legal autonomy. Any such
restriction prevents her from holding property as the
sole owner and precludes her from the legal manage-
ment of her own business or from entering into any
other form of contract. Such restrictions seriously
limit the woman'’s ability to provide for herself and her
dependents.

A woman's right to bring litigation is limited in some
countries by law or by her access to legal advice and her
ability to seek redress from the courts. In others, her
status as a witness or her evidence is accorded less
respect or weight than that of a man. Such laws or cus-
toms limit the woman'’s right effectively to pursue or
retain her equal share of property and diminish her
standing as an independent, responsible and valued
member of her community. When countries limit a
woman'’s legal capacity by their laws, or permit individ-
uals or institutions to do the same, they are denying
women their rights to be equal with men and restricting
women's ability to provide for themselves and their
dependents.

Domicile is a concept in common law countries refer-
ring to the country in which a person intends to reside
and to whose jurisdiction she will submit. Domicile is
originally acquired by a child through its parents, but in
adulthood, denotes the country in which a person nor-
mally resides and in which she intends to reside perma-
nently. As in the case of nationality, the examination of
States parties' reports demonstrates that a woman will
not always be permitted at law to choose her own domi-
cile. Domicile, like nationality, should be capable of
change at will by an adult woman regardless of her mar-
ital status. Any restrictions on a woman's right to
choose a domicile on the same basis as a man may limit
her access to the courts in the country in which she
lives or prevent her from entering and leaving a country
freely and in her own right.

Migrant women who live and work temporarily in
another country should be permitted the same rights
as men to have their spouses, partners and children
join them.

Article 16

States parties shall take all appropriate measures to elim-
inate discrimination against women in all matters relating
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2.

to marriage and family relations and in particular shall
ensure, on a basis of equality of men and women:

(@) The same right to enter into marriage;

(b) The same right freely to choose a spouse and to
enter into marriage only with their free and full
consent;

(c) The same rights and responsibilities during mar-
riage and at its dissolution;

(d) The same rights and responsibilities as parents,
irrespective of their marital status, in matters
relating to their children; in all cases the inter-
ests of the children shall be paramount;

(e) The same rights to decide freely and responsi-
bly on the number and spacing of their children
and to have access to the information, educa-
tion and means to enable them to exercise
these rights;

CO The same rights and responsibilities with regard
to guardianship, wardship, trusteeship and
adoption of children, or similar institutions
where these concepts exist in national legisla-
tion; in all cases the interests of the children
shall be paramount;

(g) The same personal rights as husband and wife,
including the right to choose a family name, a
profession and an occupation;

(h) The same rights for both spouses in respect of
the ownership, acquisition, management, admin-
istration, enjoyment and disposition of property,
whether free of charge or for a valuable consid-
eration.

The betrothal and the marriage of a child shall have no
legal effect, and all necessary action, including legisla-
tion, shall be taken to specify a minimum age for mar-
riage and to make the registration of marriages in an
official registry compulsory.

Comment

Public and private life

11. Historically, human activity in public and private life has

been viewed differently and regulated accordingly. In
all societies women who have traditionally performed



12.

13.

14,

15.

15,

their roles in the private or domestic sphere have long
had those activities treated as inferior.

As such activities are invaluable for the survival of
society, there can be no justification for applying dif-
ferent and discriminatory laws or customs to them.
Reports of States parties disclose that there are still
countries wherede jure equality does not exist.
Women are thereby prevented from having equal
access to resources and from enjoying equality of sta-
tus in the family and society. Even where de jure
equality exists, all societies assign different roles,
which are regarded as inferior, to women. In this way,
principles of justice and equality contained in particu-
lar in article 16 and also in articles 2, 5 and 24 of the
Convention are being violated.

Variousforms offamily

The form and concept of the family can vary from State
to State, and even between regions within a State.
Whatever form it takes, and whatever the legal system,
religion, custom or tradition within the country, the
treatment of women in the family both at law and in pri-
vate must accord with the principles of equality and jus-
tice for all people, as article 2 of the Convention
requires.

Polygamous marriages

States parties' reports also disclose that polygamy is
practised in a number of countries. Polygamous mar-
riage contravenes a woman'’s right to equality with men,
and can have such serious emotional and financial con-
sequences for her and her dependents, that such mar-
riages ought to be discouraged and prohibited. The
Committee notes with concern that some States parties
whose constitutions guarantee equal rights, permit
polygamous marriage in accordance with personal or
customary law. This violates the constitutional rights of
women, and breaches the provisions of article 5 (a) of
the Convention.

Article 16 (1) (a) and (b)

While most countries report that national constitutions
and laws comply with the Convention, custom, tradition
and failure to enforce these laws in reality contravene
the Convention.

A woman’s right to choose a spouse and enter freely
into marriage is central to her life and to her dignity and
equality as a human being. An examination of States
parties’ reports discloses that there are countries

17.

18.

19.

which, based on custom, religious beliefs or the ethnic
origins of particular groups of people, permit forced
marriages or remarriages. Other countries allow a
woman's marriage to be arranged for payment or prefer-
ment and in others, women’s poverty forces them to
marry foreign nationals for financial security. Subject to
reasonable restrictions based for example on a woman's
youth or consanguinity with her partner, a woman's
right to choose when, if, and whom she will marry must
be protected and enforced at law.

Article 16 (1) Cc)

An examination of States parties’ reports discloses that
many countries in their legal systems provide for the
rights and responsibilities of married partners by rely-
ing on the application of common law principles, reli-
gious or customary law, rather than by complying with
the principles contained in the Convention. These vari-
ations in law and practice relating to marriage have
wide-ranging consequences for women, invariably
restricting their rights to equal status and responsibili-
ty within marriage. Such limitations often result in the
husband being accorded the status as head of house-
hold and primary decision maker and therefore contra-
vene the provisions of the Convention.

Moreover, generally a de facto union is not given legal
protection at all. Women living in such relationships
should have their equality of status with men both in
family life and in the sharing of income and assets pro-
tected by law. Such women should share equal rights
and responsibilities with men for the care and raising of
dependent children or family members.

Article 16 CI)
(d) and (f)

As provided in article 5 (b), most States recognize the
shared responsibility of parents for the care, protection
and maintenance of children. The principle that “the
best interests of the child shall be the paramount con-
sideration”, has been included in the Convention on the
Rights of the Child (General Assembly resolution 44/25,
annex) and seems now to be universally accepted.
However, in practice, some countries do not observe
the principle of granting the parents of children equal
status particularly when they are not married. The
children of such unions do not always enjoy the same
status as those born in wedlock and where the mothers
are divorced or living apart, many fathers fail to share
the responsibility of care, protection and maintenance
of their children.
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The shared rights and responsibilities enunciated in
the Convention should be enforced at law and as
appropriate through legal concepts of guardianship,
wardship, trusteeship and adoption. States parties
should ensure that by their laws, both parents regard-
less of their marital status and whether they live with
their children or not, share equal rights and responsi-
bilities for their children.

Article 16 (1) (e)

The responsibilities that women have to bear and raise
children affect their right of access to education,
employment and other activities related to their per-
sonal development. They also impose inequitable bur-
dens of work on women. The number and spacing of
their children have a similar impact on women's lives
and also affect their physical and mental health, as well
as that of their children. For these reasons, women are
entitled to decide on the number and spacing of their
children.

Some reports disclose coercive practices which have
serious consequences for women, such as forced preg-
nancies, abortions or sterilization. Decisions to have
children or not, while preferably made in consultation
with spouse or partner, must not nevertheless be limit-
ed by spouse, parent, partner or Government. In order
to make an informed decision about safe and reliable
contraceptive measures, women must have information
about contraceptive measures and their use, and guar-
anteed access to sex education and family planning
services, as provided in article 10 (h) of the Convention.

There is general agreement that where there are freely
available appropriate measures for the voluntary regu-
lation of fertility, the health, development and well-
being of all members of the family improves.
Moreover, such services improve the general quality of
life and health of the population, and the voluntary reg-
ulation of population growth helps preserve the envi-
ronment and achieve sustainable economic and social
development.

Article 16 (1) (9)

A stable family is one which is based on principles of
equity, justice and individual fulfilment for each mem-
ber. Each partner must therefore have the right to
choose a profession or employment that is best suited
to his or her abilities, qualifications and aspirations, as
provided in article 11 (a) and (c). Moreover, each part-
ner should have the right to choose his or her name
thereby preserving individuality, identity in the commu-
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nity and distinguishing that person from other members
of society. When by law or custom a woman is obliged
to change her name on marriage or at its dissolution,
she is denied these rights.

Article 16 (1) (h)

The rights provided in this article overlap with and
complement those in article 15 (2) in which an obliga-
tion is placed on States to give women equal rights to
enter into and conclude contracts and to administer

property.

Article 15 (1) guarantees women equality with men
before the law. The right to own, manage, enjoy and
dispose of property is central to a woman's right to
enjoy financial independence, and in many countries
will be critical to her ability to earn a livelihood and to
provide adequate housing and nutrition for herself and
for her family.

In countries that are undergoing a programme of agrar-
ian reform or redistribution of land among groups of dif-
ferent ethnic origins, the right of women, regardless of
marital status, to share such redistributed land on equal
terms with men should be carefully observed.

In most countries, a significant proportion of the women
are single or divorced and many have the sole responsi-
bility to support a family. Any discrimination in the divi-
sion of property that rests on the premise that the mai
alone is responsible for the support of the women and
children of his family and that he can and will hon
ourably discharge this responsibility is clearly unrealis-
tic. Consequently, any law or custom that grants men ;
right to a greater share of property at the end of a mar
riage or de facto relationship, or on the death of a rela-
tive, is discriminatory and will have a serious impact on
a woman's practical ability to divorce her husband, to
support herself or her family and to live in dignity as an
independent person.

All of these rights should be guaranteed regardless of a
woman's marital status.

Marital property

There are countries that do not acknowledge that right
of women to own an equal share of the property will
the husband during a marriage or de facto relationship
and when that marriage or relationship ends. Main
countries recognize that right, but the practical ability
of women to exercise it may be limited by legal prece-
dent or custom.
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Even when these legal rights are vested in women, and
the courts enforce them, property owned by a woman
during marriage or on divorce may be managed by a
man. In many States, including those where there is a
community-property regime, there is no legal require-
ment that a woman be consulted when property owned
by the parties during marriage or de facto relationship
is sold or otherwise disposed of. This limits the
woman's ability to control disposition of the property or
the income derived from it.

In some countries, on division of marital property,
greater emphasis is placed on financial contributions to
property acquired during a marriage, and other contri-
butions, such as raising children, caring for elderly rel-
atives and discharging household duties are diminished.
Often, such contributions of a non-financial nature by
the wife enable the husband to earn an income and
increase the assets. Financial and non-financial contri-
butions should be accorded the same weight.

In many countries, property accumulated during a de
facto relationship is not treated at law on the same basis
as property acquired during marriage. Invariably, if the
relationship ends, the woman receives a significantly
lower share than her partner. Property laws and cus-
toms that discriminate in this way against married or
unmarried women with or without children should be
revoked and discouraged.

Inheritance

Reports of States parties should include comment on
the legal or customary provisions relating to inheritance
laws as they affect the status of women as provided in
the Convention and in Economic and Social Council res-
olution 884 (XXXIV), in which the Council recommend-
ed that States ensure that men and women in the same
degree of relationship to a deceased are entitled to
equal shares in the estate and to equal rank in the order
of succession, has not been generally implemented.

There are many countries where the law and practice
concerning inheritance and property results in serious
discrimination against women. As a result of this
uneven treatment, these women may receive a smaller
share of the husband’s or father's property at his death
than would widowers and sons. In some instances,
women are granted limited and controlled rights and
receive income only from the deceaseds property.
Often inheritance rights for widows do not reflect the
principles of equal ownership of property acquired dur-
ing marriage.  Such provisions contravene the
Convention and should be abolished.

36.

37.

38.

39.

Article 16 (2)

In the Vienna Declaration and Programme of Action
adopted by the World Conference on Human Rights,
held at Vienna from 14 to 25 June 1993, States are urged
to repeal existing laws and regulations and to remove
customs and practices which discriminate against and
cause harm to the girl child. Article 16 (2) and the pro-
visions of the Convention on the Rights of the Child
(General Assembly resolution 44/25) preclude States
parties from permitting or giving validity to a marriage
between persons who have not attained their majority.
In the context of the Convention on the Rights of the
Child, “a child means every human being below the age
of 18 years unless, under the law applicable to the child,
majority is attained earlier”. Notwithstanding this defi-
nition, and bearing in mind the provisions of the Vienna
Declaration, the Committee considers that the minimum
age for marriage should be 18 years for both man and
woman. When men and women marry, they assume
important responsibilities.  Consequently, marriage
should not be permitted before they have attained full
maturity and capacity to act. According to the World
Health Organization, when minors, particularly girls,
marry and have children, their health can be adversely
affected and their education is impeded. As a result
their economic autonomy is restricted.

This not only affects women personally but also limits
the development of their skills and independence and
reduces access to employment, thereby detrimentally
affecting their families and communities.

Some countries provide for different ages for marriage
for men and women. As such provisions assume incor-
rectly that women have a different rate of intellectual
development from men, or that their stage of physical
and intellectual development at marriage is immaterial,
these provisions should be abolished. In other coun-
tries, the betrothal of girls or undertakings by family
members on their behalf is permitted. Such measures
contravene not only the Convention, but also a woman'’s
right freely to choose her partner.

States parties should also require the registration of all
marriages whether contracted civilly or according to
custom or religious law. The State can thereby ensure
compliance with the Convention and establish equality
between partners, a minimum age for marriage, prohi-
bition of bigamy and polygamy and the protection of the
rights of children.
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Recommendations

40.

41.

42.

43.

44,

45.

Violence against women

In considering the place of women in family life, the
Committee wishes to stress that the provisions of
General Recommendation No. 19 concerning violence
against women have great significance for women's abil-
ities to enjoy rights and freedoms on an equal basis with
men. States parties are urged to comply with this gen-
eral recommendation to ensure that in both public and
family life, women will be free of the gender-based vio-
lence that so seriously impedes their rights and free-
doms as individuals.

Reservations

The Committee has noted with alarm the number of
States parties which have entered reservations to the
whole or part of article 16, especially when a reserva-
tion has also been entered to article 2, claiming that
compliance may conflict with a commonly held vision
of the family based inter alia, on cultural or religious
beliefs or on the country's economic or political sta-
tus.

Many of these countries hold a belief in the patriarchal
structure of a family which places a father, husband or
son in a favourable position. In some countries where
fundamentalist or other extremist views, or economic
hardships have encouraged a return to old values and
traditions, women's place in the family has deteriorated
sharply. In others, where it has been recognized that a
modern society depends for its economic advance and
for the general good of the community on involving all
adults equally, regardless of gender, these taboos and
reactionary or extremist ideas have progressively been
discouraged.

Consistent with articles 2, 3 and 24 in particular, the
Committee requires that all States parties gradually
progress to a stage where by their resolute discourage-
ment of notions of the inequality of women in the home,
each country will withdraw its reservation, in particular
to articles 9, 15 and 16 of the Convention.

States parties should resolutely discourage any notions
of inequality of women and men which are affirmed by
laws, or by religious or private law or by custom, and
progress to the stage where reservations, particularly to
article 16, will be withdrawn.

The Committee noted, on the basis of its examination of
initial and subsequent periodic reports, that in some
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46.

47.

48.

49.

States parties to the Convention who had ratified or
acceded without reservation, certain laws, especially
those dealing with family, do not actually conform to the
provisions of the Convention.

Their laws still contain many measures which discrimi-
nate against women based on norms, customs and
socio-cultural prejudices. These States, because of
their specific situation regarding these articles, make it
difficult for the Committee to evaluate and understand
the status of women.

The Committee, in particular on the basis of articles 1
and 2 of the Convention, requests that those States par-
ties make the necessary efforts to examine the de facto
situation relating to the issues and to introduce the
required measures in their national legislations still con-
taining provisions discriminatory to women.

Reports

Assisted by the comments in the present general rec-
ommendation, in their reports States parties should:

(a) Indicate the stage that has been reached in the
country's progress to removal of all reservations
to the Convention but in particular reservations
to article 16;

(b) Set out whether their laws comply with the prin-
ciples of articles 9, 15 and 16 and where by rea-
son of religious or private law or custom, compli-
ance with the law or with the Convention is
impeded.

Legislation
States parties should where necessary to comply with

the Convention, in particular in order to comply with
articles 9, 15 and 16, enact and enforce legislation.

Encouraging compliance with the Convention

50.

Assisted by the comments in the present general rec-
ommendation, and as required by articles 2, 3 and 24,
States parties should introduce measures directed at
encouraging full compliance with the principles of the
Convention, particularly where religious or private law
or custom conflict with those principles.



General Recommendation No. 22
(Fourteenth Session, 1995)%%

Amending article 20 of the Convention

The Committee on the Elimination of Discrimination against
Women,

Noting that the States parties to the Convention on the
Elimination of All Forms of Discrimination against Women,
at the request of the General Assembly, will meet during
1995 to consider amending article 20 of the Convention,

Recalling its previous decision, taken at its tenth ses-
sion, to ensure effectiveness in its work and prevent the
building up of an undesirable backlog in the consideration of
reports of States parties,

Recalling that the Convention is one of the interna-
tional human rights instruments that has been ratified by
the largest number of States parties,

Considering that the articles of the Convention
address the fundamental human rights of women in all
aspects of their daily lives and in all areas of society and the
State,

Concerned about the workload of the Committee as a
result of the growing number of ratifications, in addition to
the backlog of reports pending consideration, as reflected in
annex 1,27

Concerned also about the long lapse of time between
the submission of reports of States parties and their con-
sideration, resulting in the need for States to provide addi-
tional information for updating their reports,

Bearing in mind that the Committee on the
Elimination of Discrimination against Women is the only
buman rights treaty body whose meeting time is limited by
its Convention, and that it has the shortest duration of meet-
ing time of all the human rights treaty bodies, as reflected in
annex 11,8

Noting that the limitation on the duration of sessions,
as contained in the Convention, has become a serious obsta-
cle to the effective performance by the Committee of its
functions under the Convention,

I Recommends that the States parties favourably consid-

er amending article 20 of the Convention in respect of

Contained in document A/51/38.
[Eds] Not reproduced here.

the meeting time of the Committee, so as to allow it to
meet annually for such duration as is necessary for the
effective performance of its functions under the
Convention, with no specific restriction except for that
which the General Assembly shall decide;

2. Recommends also that the General Assembly, pending
the completion of an amendment process, authorize the
Committee to meet exceptionally in 1996 for two ses-
sions, each of three weeks' duration and each being pre-
ceded by pre-session working groups;

3. Recommends further that the meeting of States parties
receive an oral report from the chairperson of the
Committee on the difficulties faced by the Committee in
performing its functions;

4. Recommends that the Secretary-General make avail-
able to the States parties at their meeting all relevant
information on the workload of the Committee and
comparative information in respect of the other human
rights treaty bodies.

General Recommendation No. 23
(sixteenth session)Y

Women in public life
Article 7

States parties shall take all appropriate measures to elimi-
nate discrimination against women in the political and pub-
lic life of the country and, in particular, shall ensure to
women, on equal terms with men, the right:

(a) To vote in all elections and public referendums and to
be eligible for election to all publicly elected bodies;

(b) To participate in the formulation of government policy
and the implementation thereof and to hold public
office and perform all public functions at all levels of
government;

(c) To participate in non-governmental organizations and
associations concerned with the public and political life
of the country.

Background

1. The Convention on the Elimination of All Forms of

Discrimination against Women places special impor-
tance on the participation of women in the public life of

% [Eds] Not reproduced here.
% Contained in document A/52/38/Rev.l.
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their countries. The preamble to the Convention states
in part:

“Recalling that discrimination against women violates
the principles of equality of rights and respect for
human dignity, is an obstacle to the participation of
women, on equal terms with men, in the political, social,
economic and cultural life of their countries, hampers
the growth of the prosperity of society and the family
and makes more difficult the full development of the
potentialities of women in the service of their countries
and of humanity”.

The Convention further reiterates in its preamble the
importance of women'’s participation in decision-making
as follows:

“Convinced that the full and complete development of
a country, the welfare of the world and the cause of
peace require the maximum participation of women on
equal terms with men in all fields”.

Moreover, in article 1 of the Convention, the term “dis-
crimination against women” is interpreted to mean:
“any distinction, exclusion or restriction made on the
basis of sex which has the effect or purpose of impair-
ing or nullifying the recognition, enjoyment or exercise
by women, irrespective of their marital status, on a
basis of equality of men and women, of human rights
and fundamental freedoms in the political, economic,
social, cultural, civil or any other field”.

Other conventions, declarations and international
analyses place great importance on the participation of
women in public life and have set a framework of inter-
national standards of equality. These include the
Universal Declaration of Human Rights3) the
International Covenant on Civil and Political Rights,3
the Convention on the Political Rights of Women,% the
Vienna Declaration,3 paragraph 13 of the Beijing
Declaration and Platform for Action,3 general recom-
mendations 5 and 8 under the Conventionz general
comment 25 adopted by the Human Rights

General Assembly resolution 217 A (lI1).
General Assembly resolution 2200 A (XXI), annex.
General Assembly resolution 640 (VII).

Committee,¥¥ the recommendation adopted by the
Council of the European Union on balanced participa-
tion of women and men in the decision-making
processd? and the European Commission’s “How to
Create a Gender Balance in Political Decision-making”.3

Article 7 of the Convention obliges States parties to
take all appropriate measures to eliminate discrimina-
tion against women in political and public life and to
ensure that they enjoy equality with men in political
and public life. The obligation specified in article 7
extends to all areas of public and political life and is not
limited to those areas specified in subparagraphs (a),
(b) and (c). The political and public life of a country is
a broad concept. It refers to the exercise of political
power, in particular the exercise of legislative, judicial,
executive and administrative powers. The term covers
all aspects of public administration and the formulation
and implementation of policy at the international,
national, regional and local levels. The concept also
includes many aspects of civil society, including public
boards and local councils and the activities of organiza-
tions such as political parties, trade unions, profession-
al or industry associations, women'’s organizations, com-
munity-based organizations and other organizations
concerned with public and political life.

The Convention envisages that, to be effective, this
equality must be achieved within the framework of a
political system in which each citizen enjoys the right to
vote and be elected at genuine periodic elections held
on the basis of universal suffrage and by secret ballot, in
such a way as to guarantee the free expression of the
will of the electorate, as provided for under internation-
al human rights instruments, such as article 21 of the
Universal Declaration of Human Rights and article 25 of
the International Covenant on Civil and Political Rights.

The Convention’s emphasis on the importance of equal-
ity of opportunity and of participation in public life and
decision-making has led the Committee to review arti-
cle 7 and to suggest to States parties that, in reviewing
their laws and policies and in reporting under the

Report of the World Conference on Human Rights, Vienna, 14-25 June 1993 (A/CONF.157/24 (Part I)), chap. IlI.
Report of the Fourth World Conference on Women, Beijing, 4-15 September 1995 (United Nations publication, Sales No.

E.96.1V.13), chap. I, resolution 1, annex I.

See Official Records of the General Assembly, Forty-third Session, Supplement No. 38. (A/43/38), chap. V.
Official Records of the General Assembly, Fifty-first Session, Supplement No. 40 (A/51/40), annex V.

96/694/EC, Brussels, 2 December 1996.

European Commission document V/1206/96-EN (March 1996).
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10.

11.

12.

Convention, they should take into account the com-
ments and recommendations set out below.

Comments

Public and private spheres of human activity have
always been considered distinct, and have been regulat-
ed accordingly. Invariably, women have been assigned
to the private or domestic sphere, associated with repro-
duction and the raising of children, and in all societies
these activities have been treated as inferior. By con-
trast, public life, which is respected and honoured,
extends to a broad range of activity outside the private
and domestic sphere. Men historically have both domi-
nated public life and exercised the power to confine and
subordinate women within the private sphere.

Despite women's central role in sustaining the family
and society and their contribution to development, they
have been excluded from political life and the decision-
making process, which nonetheless determine the pat-
tern of their daily lives and the future of societies.
Particularly in times of crisis, this exclusion has
silenced women's voices and rendered invisible their
contribution and experiences.

In all countries, the most significant factors inhibiting
women's ability to participate in public life have been
the cultural framework of values and religious beliefs,
the lack of services and men's failure to share the tasks
associated with the organization of the household and
with the care and raising of children. In all countries,
cultural traditions and religious beliefs have played a
part in confining women to the private spheres of activ-
ity and excluding them from active participation in pub-
lic life.

Relieving women of some of the burdens of domestic
work would allow them to engage more fully in the life
of their communities. Women's economic dependence
on men often prevents them from making important
political decisions and from participating actively in
public life. Their double burden of work and their eco-
nomic dependence, coupled with the long or inflexible
hours of both public and political work, prevent women
from being more active.

Stereotyping, including that perpetrated by the media,
confines women in political life to issues such as the
environment, children and health, and excludes them
from responsibility for finance, budgetary control and
conflict resolution. The low involvement of women in
the professions from which politicians are recruited can
create another obstacle. In countries where women

13.

14.

15.

leaders do assume power this can be the result of the
influence of their fathers, husbands or male relatives
rather than electoral success in their own right.

Political systems

The principle of equality of women and men has been
affirmed in the constitutions and laws of most countries
and in all international instruments. Nonetheless, in the
last 50 years, women have not achieved equality, and
their inequality has been reinforced by their low level of
participation in public and political life. Policies devel-
oped and decisions made by men alone reflect only part
of human experience and potential. The just and effec-
tive organization of society demands the inclusion and
participation of all its members.

No political system has conferred on women both the
right to and the benefit of full and equal participation.
While democratic systems have improved women's
opportunities for involvement in political life, the many
economic, social and cultural barriers they continue to
face have seriously limited their participation. Even
historically stable democracies have failed to integrate
fully and equally the opinions and interests of the
female half of the population. Societies in which
women are excluded from public life and decision-mak-
ing cannot be described as democratic. The concept of
democracy will have real and dynamic meaning and
lasting effect only when political decision-making is
shared by women and men and takes equal account of
the interests of both. The examination of the reports of
States parties shows that where there is full and equal
participation of women in public life and decision-mak-
ing, the implementation of their rights and compliance
with the Convention improves.

Temporary special measures

While removal of de jure barriers is necessary, it is not
sufficient. Failure to achieve full and equal participa-
tion of women can be unintentional and the result of
outmoded practices and procedures which inadvertent-
ly promote men. Under article 4, the Convention
encourages the use of temporary special measures to
give full effect to articles 7 and 8. Where countries have
developed effective temporary strategies in an attempt
to achieve equality of participation, a wide range of
measures has been implemented, including recruiting,
financially assisting and training women candidates,
amending electoral procedures, developing campaigns
directed at equal participation, setting numerical goals
and quotas and targeting women for appointment to
public positions, such as the judiciary or other profes-
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16.

17.

sional groups, that play an essential part in the every-
day life of all societies. The formal removal of barriers
and the introduction of temporary special measures to
encourage the equal participation of both men and
women in the public life of their societies are essential
prerequisites to true equality in political life. In order,
however, to overcome centuries of male domination of
the public sphere, women also require the encourage-
ment and support of all sectors of society to achieve full
and effective participation, encouragement which must
be led by States parties to the Convention, as well as by
political parties and public officials. States parties have
an obligation to ensure that temporary special meas-
ures are clearly designed to support the principle of
equality and therefore comply with constitutional prin-
ciples which guarantee equality to all citizens.

Summary

The critical issue, emphasized in the Beijing Platform
for Action 5 is the gap between the dejure and de facto,
or the right as against the reality of women's participa-
tion in politics and public life generally. Research
demonstrates that if women'’s participation reaches 30
to 35 per cent (generally termed a “critical mass”),
there is a real impact on political style and the content
of decisions, and political life is revitalized.

To achieve broad representation in public life, women
must have full equality in the exercise of political and
economic power; they must be fully and equally
involved in decision-making at all levels, both national-
ly and internationally, so that they may make their con-
tribution to the goals of equality, development and the
achievement of peace. A gender perspective is critical
if these goals are to be met and if true democracy is to
be assured. For these reasons, it is essential to involve
women in public life to take advantage of their contri-
bution, to ensure that their interests are protected and
to fulfil the guarantee that the enjoyment of human
rights is for all people regardless of gender. Women's
full participation is essential not only for their empow-
erment but also for the advancement of society as a
whole.

Article 7 (a) (the right to vote and to be elected)

18.

The Convention obliges States parties in constitutions
or legislation to take appropriate steps to ensure that
women, on the basis of equality with men, enjoy the
right to vote in all elections and referendums, and to be
elected. These rights must be enjoyed both de jure and
de facto.
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19.

20.

21.

The examination of the reports of States parties demon-
strates that, while almost all have adopted constitution-
al or other legal provisions that grant to both women
and men the equal right to vote in all elections and pub-
lic referendums, in many countries women continue to
experience difficulties in exercising this right.

Factors which impede these rights include the follow-
ing:

(a) Women frequently have less access than men to
information about candidates and about party
political platforms and voting procedures, infor-
mation which Governments and political parties
have failed to provide. Other important factors
that inhibit women's full and equal exercise of
their right to vote include their illiteracy, their
lack of knowledge and understanding of political
systems or about the impact that political initia-
tives and policies will have upon their fives.
Failure to understand the rights, responsibilities
and opportunities for change conferred by fran-
chise also means that women are not always reg-
istered to vote;

(b) Women'’s double burden of work, as well as finan-
cial constraints, will limit women’'s time or
opportunity to follow electoral campaigns and to
have the full freedom to exercise their vote;

(c) In many countries, traditions and social and cul-
tural stereotypes discourage women from exer-
cising their right to vote. Many men influence or
control the votes of women by persuasion or
direct action, including voting on their behalf.
Any such practices should be prevented;

(d) Other factors that in some countries inhibit
women'’s involvement in the public or political
lives of then." communities include restrictions on
their freedom of movement or right to partici-
pate, prevailing negative attitudes towards
women's political participation, or a lack of con-
fidence in and support for female candidates by
the electorate. In addition, some women consid-
er involvement in politics to be distasteful and
avoid participation in political campaigns.

These factors at least partially explain the paradox that
women, who represent half of all electorates, do not
wield their political power or form blocs which would
promote their interests or change government, or elim-
inate discriminatory policies.



22.

23.

The system of balloting, the distribution of seats in
Parliament, the choice of district, all have a significant
impact on the proportion of women elected to
Parliament. Political parties must embrace the princi-
ples of equal opportunity and democracy and endeav-
our to balance the number of male and female candi-
dates.

The enjoyment of the right to vote by women should
not be subject to restrictions or conditions that do not
apply to men or that have a disproportionate impact on
women. For example, limiting the right to vote to per-
sons who have a specified level of education, who pos-
sess a minimum property qualification or who are liter-
ate is not only unreasonable, it may violate the univer-
sal guarantee of human rights. Itis also likely to have a
disproportionate impact on women, thereby contraven-
ing the provisions of the Convention.

Article 7 (bj (the right to participate informulation of

24.

25.

26.

217.

28.

government policy}

The participation of women in government at the policy
level continues to be low in general. Although signifi-
cant progress has been made and in some countries
equality has been achieved, in many countries women'’s
participation has actually been reduced.

Article 7 (b) requires States parties to ensure that
women have the right to participate fully and be repre-
sented in public policy formulation in all sectors and at
all levels. This would facilitate the mainstreaming of
gender issues and contribute a gender perspective to
public policy-making.

States parties have a responsibility, where it is within
then’ control, both to appoint women to senior decision-
making roles and, as a matter of course, to consult and
incorporate the advice of groups which are broadly rep-
resentative of women’s views and interests.

States parties have a further obligation to ensure that
barriers to women's full participation in the formulation
of government policy are identified and overcome.
These barriers include complacency when token
women are appointed, and traditional and customary
attitudes that discourage women'’s participation. When
women are not broadly represented in the senior levels
of government or are inadequately or not consulted at
all, government policy will not be comprehensive and
effective.

While States parties generally hold the power to
appoint women to senior cabinet and administrative

29.

positions, political parties also have a responsibility to
ensure that women are included in party fists and nom-
inated for election in areas where they have a likelihood
of electoral success. States parties should also endeav-
our to ensure that women are appointed to government
advisory bodies on an equal basis with men and that
these bodies take into account, as appropriate, the
views of representative women's groups. It is the
Government's fundamental responsibility to encourage
these initiatives to lead and guide public opinion and
change attitudes that discriminate against women or
discourage women'’s involvement in political and public
fife.

Measures that have been adopted by a number of States
parties to ensure equal participation by women in senior
cabinet and administrative positions and as members of
government advisory bodies include the adoption of a
rule whereby, when potential appointees are equally
qualified, preference will be given to a woman nominee;
the adoption of a rule that neither sex should constitute
less than 40 per cent of the members of a public body; a
quota for women members of cabinet and for appoint-
ment to public office; consultation with women'’s organi-
zations to ensure that qualified women are nominated
for membership in public bodies and offices; and the
development and maintenance of registers of such
women to facilitate the nomination of women for
appointment to public bodies and posts. Where mem-
bers are appointed to advisory bodies upon the nomina-
tion of private organizations, States parties should
encourage those organizations to nominate qualified and
suitable women for membership in these bodies.

Article 7 (b) (the right to hold public office and to per-

30.

31

form all publicfunctions)

The examination of the reports of States parties
demonstrates that women are excluded from top-rank-
ing positions in cabinets, the civil service and public
administration, in the judiciary and in justice systems.
Women are rarely appointed to these senior or influen-
tial positions and while their numbers may in some
States be increasing at the lower levels and in posts
usually associated with the home or the family, they
form only a tiny minority in decision-making positions
concerned with economic policy or development, polit-
ical affairs, defence, peacemaking missions, conflict
resolution or constitutional interpretation and determi-
nation.

Exammation of the reports of States parties also

demonstrates that in certain cases the law excludes
women from exercising royal powers, from serving as
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judges in religious or traditional tribunals vested with
jurisdiction on behalf of the State or from full participa-
tion in the military. These provisions discriminate
against women, deny to society the advantages of their
involvement and skills in these areas of the life of their
communities and contravene the principles of the
Convention.

Article 7 (c) (the right to participate in non-govern-

32.

33.

34.

mental and, public and political organizations)

The examination of the reports of States parties
demonstrates that, on the few occasions when informa-
tion concerning political parties is provided, women are
under-represented or concentrated in less influential
roles than men. As political parties are an important
vehicle in decision-making roles, Governments should
encourage political parties to examine the extent to
which women are full and equal participants in their
activities and, where this is not the case, should identi-
fy the reasons for this. Political parties should be
encouraged to adopt effective measures, including the
provision of information, financial and other resources,
to overcome obstacles to women's full participation and
representation and ensure that women have an equal
opportunity in practice to serve as party officials and to
be nominated as candidates for election.

Measures that have been adopted by some political
parties include setting aside for women a certain min-
imum number or percentage of positions on their
executive bodies, ensuring that there is a balance
between the number of male and female candidates
nominated for election, and ensuring that women are
not consistently assigned to less favourable con-
stituencies or to the least advantageous positions on a
party list. States parties should ensure that such tem-
porary special measures are specifically permitted
under anti-discrimination legislation or other constitu-
tional guarantees of equality.

Other organizations such as trade unions and political
parties have an obligation to demonstrate their commit-
ment to the principle of gender equality in their consti-
tutions, in the application of those rules and in the com-
position of their memberships with gender-balanced
representation on their executive boards so that these
bodies may benefit from the full and equal participation
of all sectors of society and from contributions made by
both sexes. These organizations also provide a valuable
training ground for women in political skills, participa-

tion and leadership, as do non-governmental organiza-
tions.
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Article 8

States parties shall take all appropriate measures to ensure
to women, on equal terms with men and without any dis-

crimination,

the opportunity to represent their

Governments at the international level and to participate in
the work of international organizations.

35.

36.

37.

38.

39.

Comments

Under article 8, Governments are obliged to ensure the
presence of women at all levels and in all areas of inter-
national affairs. This requires that they be included in
economic and military matters, in both multilateral and
bilateral diplomacy, and in official delegations to inter-
national and regional conferences.

From an examination of the reports of States parties, it
is evident that women are grossly under-represented in
the diplomatic and foreign services of most
Governments, particularly at the highest ranks. Women
tend to be assigned to embassies of lesser importance
to the country's foreign relations and in some cases
women are discriminated against in terms of their
appointments by restrictions pertaining to their marital
status. In other instances spousal and family benefits
accorded to male diplomats are not available to women
in parallel positions. Opportunities for women to
engage in international work are often denied because
of assumptions about their domestic responsibilities,
including that the care of family dependants will pre-
vent them accepting appointment.

Many permanent missions to the United Nations and to
other international organizations have no women
among their diplomats and very few at senior levels.
The situation is similar at expert meetings and confer-
ences that establish international and global goals,
agendas and priorities. Organizations of the United
Nations system and various economic, political and mil-
itary structures at the regional level have become
important international public employers, but here, too,
women have remained a minority concentrated in
lower-level positions.

There are few opportunities for women and men, on
equal terms, to represent Governments at the interna-
tional level and to participate in the work of interna-
tional organizations. This is frequently the result of an
absence of objective criteria and processes for appoint-
ment and promotion to relevant positions and official
delegations.

The globalization of the contemporary world makes the



40.

41.

42.

43.

44,

inclusion of women and their participation in interna-
tional organizations, on equal terms with men, increas-
ingly important. The integration of a gender perspective
and women's human rights into the agenda of all interna-
tional bodies is a government imperative. Many crucial
decisions on global issues, such as peacemaking and con-
flict resolution, military expenditure and nuclear disar-
mament, development and the environment, foreign aid
and economic restructuring, are taken with limited par-
ticipation ofwomen. This is in stark contrast to their par-
ticipation in these areas at the non-governmental level.

The inclusion of a critical mass of women in interna-
tional negotiations, peacekeeping activities, all levels of
preventive diplomacy, mediation, humanitarian assis-
tance, social reconciliation, peace negotiations and the
international criminal justice system will make a differ-
ence. In addressing armed or other conflicts, a gender
perspective and analysis is necessary to understand
their differing effects on women and men.%

Recommendations
Articles 7and 8

States parties should ensure that their constitutions
and legislation comply with the principles of the
Convention, and in particular with articles 7 and 8.

States parties are under an obligation to take all appro-
priate measures, including the enactment of appropri-
ate legislation that complies with their Constitution, to
ensure that organizations such as political parties and
trade unions, which may not be subject directly to obli-
gations under the Convention, do not discriminate
against women and respect the principles contained in
articles 7 and 8.

States parties should identify and implement temporary
special measures to ensure the equal representation of
women in all fields covered by articles 7 and 8.

States parties should explain the reason for, and effect
of, any reservations to articles 7 or 8 and indicate
where the reservations reflect traditional, customary
or stereotyped attitudes towards women's roles in
society, as well as the steps being taken by the States
parties to change those attitudes. States parties
should keep the necessity for such reservations under
close review and in their reports include a timetable for
their removal.

Contained in document A/47/38.

45.

46.

47.

Article 7

Measures that should be identified, implemented and
monitored for effectiveness include, under article 7,
paragraph (@), those designed:

(@) To achieve a balance between women and men
holding publicly elected positions;

(b) To ensure that women understand their right to
vote, the importance of this right and how to
exercise it;

(c) To ensure that barriers to equality are overcome,
including those resulting from illiteracy, lan-
guage, poverty and impediments to women’s
freedom of movement;

(d) To assist women experiencing such disadvan-
tages to exercise their right to vote and to be
elected.

Under article 7, paragraph (b), such measures include
those designed to ensure:

(a) Equality of representation of women in the for-
mulation of government policy;

(b) Women's enjoyment in practice of the equal right
to hold public office;

(c) Recruiting processes directed at women that are
open and subject to appeal.

Under article 7, paragraph fc), such measures include
those designed:

(@) To ensure that effective legislation is enacted
prohibiting discrimination against women;

(b) To encourage non-governmental organizations
and public and political associations to adopt
strategies that encourage women's representa-
tion and participation in their work.

48. When reporting under article 7, States parties should:

(a) Describe the legal provisions that give effect to
the rights contained in article 7,

fb) Provide details of any restrictions to those
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rights, whether arising from legal provisions or
from traditional, religious or cultural practices;

(c) Describe the measures introduced and designed
to overcome barriers to the exercise of those
rights;

Cd) Include statistical data, disaggregated by sex,
showing the percentage of women relative to
men who enjoy those rights;

(e) Describe the types of policy formulation, includ-
ing that associated with development pro-
grammes, in which women participate and the
level and extent of their participation;

(f) Under article 7, paragraph (c), describe the
extent to which women participate in non-gov-
ernmental organizations in their countries,
including in women’s organizations;

Cg) Analyse the extent to which the State party
ensures that those organizations are consulted
and the impact of their advice on all levels of
government policy formulation and implemen-
tation;

Ch) Provide information concerning, and analyse fac-
tors contributing to, the under-representation of
women as members and officials of political par-
ties, trade unions, employers organizations and
professional associations.

Article 8

Measures which should be identified, implemented and
monitored for effectiveness include those designed to
ensure a better gender balance in the membership of all
United Nations bodies, including the Main Committees
of the General Assembly, the Economic and Social
Council and expert bodies, including treaty bodies, and
in appointments to independent working groups or as
country or special rapporteurs.

50. When reporting under article 8, States parties should:

il

(a) Provide statistics, disaggregated by sex, showing
the percentage of women in their foreign service
or regularly engaged in international representa-
tion or in work on behalf of the State, including
membership in government delegations to inter-

Contained in document A/54/38/Rev. 1.
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national conferences and nominations for peace-
keeping or conflict resolution roles, and their
seniority in the relevant sector;

(b) Describe efforts to establish objective criteria
and processes for the appointment ancl promo-
tion of women to relevant positions and official
delegations;

(c) Describe steps taken to disseminate widely infor-
mation on the Governments international com-
mitments affecting women and official documents
issued by multilateral forums, in particular, to
both governmental and non-governmental bodies
responsible for the advancement of women;

Cd) Provide information concerning discrimination
against women because of their political activi-
ties, whether as individuals or as members of
women'’s or other organizations.

General Recommendation No. 24
(Twentieth session, 1999)4

The Committee on the Elimination of Discrimination
against Women, affirming that access to health care,
including reproductive health, is a basic right under the
Convention on the Elimination of All Forms of
Discrimination against Women, decided at its twentieth
session, pursuant to article 21, to elaborate a general
recommendation on article 12 of the Convention.

Background

States parties’ compliance with article 12 of the
Convention is central to the health and well-being of
women. It requires States to eliminate discrimination
against women in their access to health-care services
throughout the life cycle, particularly in the areas of
family planning, pregnancy and confinement and during
the post-natal period. The examination of reports sub-
mitted by States parties pursuant to article 18 of the
Convention demonstrates that women's health is an
issue that is recognized as a central concern in promot-
ing the health and well-being of women. For the benefit
of States parties and those who have a particular inter-
est in and concern with the issues surrounding women'’s
health, the present general recommendation seeks to
elaborate the Committee’s understanding of article 12
and to address measures to eliminate discrimination in
order to realize the right of women to the highest
attainable standard of health.



Recent United Nations world conferences have also
considered these objectives. In preparing this general
recommendation, the Committee has taken into
account relevant programmes of action adopted at
United Nations world conferences and, in particular,
those of the 1993 World Conference on Human Rights,
the 1994 International Conference on Population and
Development and the 1995 Fourth World Conference
on Women. The Committee has also noted the work of
the World Health Organization (WHO), the United
Nations Population Fund (UNFPA) and other United
Nations bodies. It has collaborated with a large number
of non-governmental organizations with a special
expertise in women's health in preparing this general
recommendation.

The Committee notes the emphasis that other United
Nations instruments place on the right to health and to
the conditions that enable good health to be achieved.
Among such instruments are the Universal
Declaration of Human Rights, the International
Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights,
the Convention on the Rights of the Child and the
Convention on the Elimination of All Forms of Racial
Discrimination.

The Committee refers also to its earlier general recom-
mendations on female circumcision, human immunode-
ficiency virus/acquired immunodeficiency syndrome
(HIV/AIDS), disabled women, violence against women
and equality in family relations, all of which refer to
issues that are integral to full compliance with article 12
of the Convention.

While biological differences between women and men
may lead to differences in health status, there are soci-
etal factors that are determinative of the health status
of women and men and can vary among women them-
selves. For that reason, special attention should be
given to the health needs and rights of women belong-
ing to vulnerable and disadvantaged groups, such as
migrant women, refugee and internally displaced
women, the girl child and older women, women in pros-
titution, indigenous women and women with physical or
mental disabilities.

The Committee notes that the full realization of women'’s
right to health can be achieved only when States parties
fulfil their obligation to respect, protect and promote
women's fundamental human right to nutritional well-
being throughout their lifespan by means of a food sup-
ply that is safe, nutritious and adapted to local condi-
tions. To this end, States parties should take steps to

)

“2.

facilitate physical and economic access to productive
resources, especially for rural women, and to otherwise
ensure that the special nutritional needs of all women
within their jurisdiction are met.

Article 12
Article 12 reads as follows:

States parties shall take all appropriate measures to
eliminate discrimination against women in the field of
health care in order to ensure, on a basis of equality of
men and women, access to health-care services, includ-
ing those related to family planning”.

Notwithstanding the provisions of paragraph 1 of this
article, States parties shall ensure to women appropri-
ate services in connection with pregnancy, confinement
and the post-natal period, granting free services where
necessary, as well as adequate nutrition during preg-
nancy and lactation.”

States parties are encouraged to address the issue of

women's health throughout the woman's lifespan. For the
purposes of the present general recommendation, therefore,
women includes girls and adolescents. The general recom-
mendation will set out the Committee’s analysis of the key
elements of article 12.

10.

Key elements
Article 12 CI)

States parties are in the best position to report on the
most critical health issues affecting women in that
country. Therefore, in order to enable the Committee to
evaluate whether measures to eliminate discrimination
against women in the field of health care are appropri-
ate, States parties must report on their health legisla-
tion, plans and policies for women with reliable data
disaggregated by sex on the incidence and severity of
diseases and conditions hazardous to women’s health
and nutrition and on the availability and cost-effective-
ness of preventive and curative measures. Reports to
the Committee must demonstrate that health legisla-
tion, plans and policies are based on scientific and ethi-
cal research and assessment of the health status and
needs of women in that country and take into account
any ethnic, regional or community variations or prac-
tices based on religion, tradition or culture.

States parties are encouraged to include in their reports

information on diseases, health conditions and condi-
tions hazardous to health that affect women or certain
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groups of women differently from men, as well as infor-
mation on possible intervention in this regard.

Measures to eliminate discrimination against women
are considered to be inappropriate if a health-care sys-
tem lacks services to prevent, detect and treat illnesses
specific to women. It is discriminatory for a State party
to refuse to provide legally for the performance of cer-
tain reproductive health services for women. For
instance, if health service providers refuse to perform
such sei-vices based on conscientious objection, meas-
ures should be introduced to ensure that women are
referred to alternative health providers.

States parties should report on their understanding of
how policies and measures on health care address the
health rights of women from the perspective of women'’s
needs and interests and how it addresses distinctive
features and factors that differ for women in compari-
son to men, such as:

(a) Biological factors that differ for women in com-
parison with men, such as their menstrual cycle,
their reproductive function and menopause.
Another example is the higher risk of exposure to
sexually transmitted diseases that women face;

(b) Socio-economic factors that vary for women in
general and some groups of women in particular.
For example, unequal power relationships
between women and men in the home and work-
place may negatively affect women's nutrition
and health. They may also be exposed to differ-
ent forms of violence which can affect their
health. Girl children and adolescent girls are
often vulnerable to sexual abuse by older men
and family members, placing them at risk of
physical and psychological harm and unwanted
and early pregnancy. Some cultural or tradition-
al practices such as female genital mutilation
also carry a high risk of death and disability;

(c) Psychosocial factors that vary between women
and men include depression in general and post-
partum depression in particular as well as other
psychological conditions, such as those that lead
to eating disorders such as anorexia and bulimia;

(d) While lack of respect for the confidentiality of
patients will affect both men and women, it may

General recommendation 21, para. 29.
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14.

15.

deter women from seeking advice and treatment
and thereby adversely affect their health and
well-being. Women will be less willing, for that
reason, to seek medical care for diseases of the
genital tract, for contraception or for incomplete
abortion and in cases where they have suffered
sexual or physical violence.

The duty of States parties to ensure, on a basis of equal-
ity of men and women, access to health-care services,
information and education implies an obligation to
respect, protect and fulfil women's rights to health care.
States parties have the responsibility to ensure that leg-
islation and executive action and policy comply with
these three obligations. They must also put in place a
system that ensures effective judicial action. Failure to
do so will constitute a violation of article 12.

The obligation to respect rights requires States parties
to refrain from obstructing action taken by women in
pursuit of their health goals. States parties should
report on how public and private health-care providers
meet their duties to respect women’s rights to have
access to health care. For example, States parties
should not restrict women'’s access to health services or
to the clinics that provide those services on the ground
that women do not have the authorization of husbands,
partners, parents or health authorities, because they
are unmarried'!l or because they are women. Other bar-
riers to women's access to appropriate health care
include laws that criminalize medical procedures onh
needed by women and that punish women who under-
go those procedures.

The obligation to protect rights relating to women's
health requires States parties, their agents and officials
to take action to prevent and impose sanctions for vio
lations of rights by private persons and organizations.
Since gender-based violence is a critical health issue for
women, States parties should ensure:

(@) The enactment and effective enforcement of
laws and the formulation of policies, including
health-care protocols and hospital procedures to
address violence against women and sexual
abuse of girl children and the provision of appro
priate health services;

Cb) Gender-sensitive training to enable health-care
workers to detect and manage the health conse-
quences of gender-based violence;

I See Official Records of the General Assembly, Forty-ninth Session, Supplement No. 38 (A/49/38), chap. |, sect. A,
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17.

18.

(c) Fail' and protective procedures for hearing com-
plaints and imposing appropriate sanctions on
health-care professionals guilty of sexual abuse
of women patients;

(d) The enactment and effective enforcement of
laws that prohibit female genital mutilation and
marriage of girl children.

States parties should ensure that adequate protection
and health services, including trauma treatment and
counselling, are provided for women in especially diffi-
cult circumstances, such as those trapped in situations
of armed conflict and women refugees.

The duty to fulfil rights places an obligation on States
parties to take appropriate legislative, judicial, adminis-
trative, budgetary, economic and other measures to the
maximum extent of their available resources to ensure
that women realize their rights to health care. Studies
such as those that emphasize the high maternal mortal-
ity and morbidity rates worldwide and the large num-
bers of couples who would like to limit their family size
but lack access to or do not use any form of contracep-
tion provide an important indication for States parties
of possible breaches of their duties to ensure women'’s
access to health care. The Committee asks States par-
ties to report on what they have done to address the
magnitude of women's ill-health, in particular when it
arises from preventable conditions, such as tuberculosis
and HIV/AIDS. The Committee is concerned about the
growing evidence that States are relinquishing these
obligations as they transfer State health functions to
private agencies. States parties cannot absolve them-
selves of responsibility in these areas by delegating or
transferring these powers to private sector agencies.
States parties should therefore report on what they
have done to organize governmental processes and all
structures through which public power is exercised to
promote and protect women's health. They should
include information on positive measures taken to curb
violations of women’s rights by third parties and to pro-
tect their health and the measures they have taken to
ensure the provision of such services.

The issues of HIV/AIDS and other sexually transmitted
diseases are central to the rights of women and adoles-
cent girls to sexual health. Adolescent girls and women
in many countries lack adequate access to information
and services necessary to ensure sexual health. As a
consequence of unequal power relations based on gen-
der, women and adolescent gilds are often unable to
refuse sex or insist on safe and responsible sex prac-
tices. Harmful traditional practices, such as female gen-

19.

20.

21.

22.

ital mutilation, polygamy, as well as marital rape, may
also expose girls and women to the risk of contracting
HIV/AIDS and other sexually transmitted diseases.
Women in prostitution are also particularly vulnerable
to these diseases. States parties should ensure, without
prejudice or discrimination, the right to sexual health
information, education and services for all women and
gilds, including those who have been trafficked, even if
they are not legally resident in the country. In particu-
lar, States parties should ensure the rights of female
and male adolescents to sexual and reproductive health
education by properly trained personnel in specially
designed programmes that respect their right to priva-
cy and confidentiality.

In their reports, States parties should identify the test
by which they assess whether women have access to
health care on a basis of equality of men and women in
order to demonstrate compliance with article 12. In
applying these tests, States parties should bear in mind
the provisions of article 1 of the Convention. Reports
should therefore include comments on the impact that
health policies, procedures, laws and protocols have on
women when compared with men.

Women have the right to be fully informed, by properly
trained personnel, of their options in agreeing to treat-
ment or research, including likely benefits and potential
adverse effects of proposed procedures and available
alternatives.

States parties should report on measures taken to elim-
inate barriers that women face in access to health-care
services and what measures they have taken to ensure
women timely and affordable access to such services.
Barriers include requirements or conditions that preju-
dice women's access, such as high fees for health-care
services, the requirement for preliminary authorization
by spouse, parent or hospital authorities, distance from
health facilities and the absence of convenient and
affordable public transport.

States parties should also report on measures taken to
ensure access to quality health-care services, for exam-
ple, by making them acceptable to women. Acceptable
services are those that are delivered in a way that
ensures that a woman gives her fully informed consent,
respects her dignity, guarantees her confidentiality and
is sensitive to her needs and perspectives. States par-
ties should not permit forms of coercion, such as non-
consensual sterilization, mandatory testing for sexually
transmitted diseases or mandatory pregnancy testing as
a condition of employment that violate women'’s rights
to informed consent and dignity.
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In their reports, States parties should state what meas-
ures they have taken to ensure timely access to the
range of services that are related to family planning, in
particular, and to sexual and reproductive health in
general. Particular attention should be paid to the
health education of adolescents, including information
and counselling on all methods of family planning.&

Committee is concerned about the conditions of health-
care services for older women, not only because women
often live longer than men and are more likely than men
to suffer from disabling and degenerative chronic dis-
eases, such as osteoporosis and dementia, but because
they often have the responsibility for their ageing
spouses. Therefore, States parties should take appro-
priate measures to ensure the access of older women to
health services that address the handicaps and disabili-
ties associated with ageing.

Women with disabilities, of all ages, often have difficul-
ty with physical access to health services. Women with
mental disabilities are particularly vulnerable, while
there is limited understanding, in general, of the broad
range of risks to mental health to which women are dis-
proportionately susceptible as a result of gender dis-
crimination, violence, poverty, armed conflict, disloca-
tion and other forms of social deprivation. States parties
should take appropriate measures to ensure that health
services are sensitive to the needs of women with dis-
abilities and are respectful of their human rights and
dignity.

Article 12 (2)

Reports should also include what measures States par-
ties have taken to ensure women appropriate services
in connection with pregnancy, confinement and the
post-natal period. Information on the rates at which
these measures have reduced maternal mortality and
morbidity in their countries, in general, and in vulnera-
ble groups, regions and communities, in particular,
should also be included.

States parties should include in their reports how they
supply free services where necessary to ensure safe
pregnancies, childbirth and post-partum periods for
women. Many women are at risk of death or disability
from pregnancy-related causes because they lack the
funds to obtain or access the necessary services, which
include ante-natal, maternity and post-natal services.
The Committee notes that it is the duty of States par-

28.

29.

ties to ensure women's right to safe motherhood and
emergency obstetric services and they should allocate
to these services the maximum extent of available
resources.

Other relevant articles in the Convention

When reporting on measures taken to comply with arti-
cle 12, States parties are urged to recognize its inter-
connection with other articles in the Convention that
have a bearing on women's health. Those articles
include article 5 (b), which requires States parties to
ensure that family education includes a proper under-
standing of maternity as a social function; article 10,
which requires States parties to ensure equal access to
education, thus enabling women to access health care
more readily and reducing female student drop-out
rates, which are often a result of premature pregnancy;
article 10 (h), which requires that States parties pro-
vide to women and girls access to specific educational
information to help ensure the health and well-being of
families, including information and advice on family
planning; article 11, which is concerned, in part, with
the protection of women's health and safety in working
conditions, including the safeguarding of the reproduc-
tive function, special protection from harmful types of
work during pregnancy and with the provision of paid
maternity leave; article 14, paragraph 2 (b), which
requires States parties to ensure access for rural
women to adequate health-care facilities, including
information, counselling and services in family plan-
ning, and Qi), which obliges States parties to take all
appropriate measures to ensure adequate living condi-
tions, particularly housing, sanitation, electricity and
water supply, transport and communications, all of
which are critical for the prevention of disease and the
promotion of good health care; and article 16, para-
graph 1 (e), which requires States parties to ensure
that women have the same rights as men to decide
freely and responsibly on the number and spacing of
their children and to have access to the information,
education and means to enable them to exercise those
rights. Article 16, paragraph 2 proscribes the betrothal
and marriage of children, an important factor in pre-
venting the physical and emotional harm which arise
from early childbirth.

Recommendationsfor government action

States parties should implement a comprehensive
national strategy to promote women'’s health through-

# Health education for adolescents should further address, inter alia, gender equality, violence, prevention of sexually
transmitted diseases and reproductive and sexual health rights.
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out their lifespan. This will include interventions aimed
at both the prevention and treatment of diseases and
conditions affecting women, as well as responding to
violence against women, and will ensure universal
access for all women to a full range of high-quality and
affordable health care, including sexual and reproduc-
tive health services.

States parties should allocate adequate budgetary,
human and administrative resources to ensure that
women's health receives a share of the overall health
budget comparable with that for men’s health, taking
into account their different health needs.

States parties should also, in particular:

(a) Place a gender perspective at the centre of all
policies and programmes affecting women'’s
health and should involve women in the plan-
ning, implementation and monitoring of such
policies and programmes and in the provision of
health services to women;

Cb) Ensure the removal of all barriers to women'’s
access to health services, education and infor-
mation, including in the area of sexual and
reproductive health, and, in particular, allocate
resources for programmes directed at adoles-
cents for the prevention and treatment of sexu-
ally transmitted diseases, including HIV/AIDS;

Cc) Prioritize the prevention of unwanted pregnancy
through family planning and sex education and
reduce maternal mortality rates through safe
motherhood services and prenatal assistance.
When possible, legislation criminalizing abortion
should be amended, in order to withdraw puni-
tive measures imposed on women who undergo
abortion;

Cd) Monitor the provision of health services to
women by public, non-governmental and private
organizations, to ensure equal access and quali-
ty of care;

(e) Require all health services to be consistent with
the human rights of women, including the rights
to autonomy, privacy, confidentiality, informed
consent and choice;

CO Ensure that the training curricula of health
workers includes comprehensive, mandatory,
gender-sensitive courses on women's health and
human rights, in particular gender-based vio-
lence.
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Annex F

Declaration on the Elimination of Violence against Women

(adopted by the United Nations General Assembly on 20 December 1993,
GA Res 48/104)

The General Assembly,

Recognizing the urgent need for the universal applica-
tion to women of the rights and principles with regard to
equality, security, liberty, integrity and dignity of all human
persons,

Noting that those rights and principles are enshrined in
international instruments, including the Universal
Declaration of Human Rights,f3 the International Covenant
on Civil and Political Rights 4 the International Covenant on
Economic, Social and Cultural Rights the Convention on
the Elimination of All Forms of Discrimination against
Women,4 and the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment,

Recognizing that the effective implementation of the
Convention on the Elimination of All Forms of
Discrimination against Women would contribute to the elim-
ination of violence against women and that the Declaration
on the Elimination of Violence against Women, annexed to
the present resolution, will strengthen and complement that
process,

Concerned that violence against women is an obstacle
to the achievement of equality, development and peace, as
recognized in the Nairobi Forward-looking Strategies for the
Advancement of Women# which recommend a set of meas-
ures to combat violence against women, and to the full
implementation of the Convention on the Elimination of All
Forms of Discrimination against Women,

Affirming that violence against women both violates
and impairs or nullifies the enjoyment by women of human

# Resolution 217 A (I11).

4 Resolution 2200 A (XXI), annex.
#5 Resolution 2200 A (XXI), annex.
4 Resolution 34/180, annex.

41 Resolution 39/46, annex.

rights and fundamental freedoms, and concerned about the
long-standing failure to protect and promote those rights
and freedoms in relation to violence against women,

Recognizing that violence against women is a manifes-
tation of historically unequal power relations between men
and women, which have led to domination over and dis-
crimination against women by men and to the prevention of
their full advancement, and that violence against women is
one of the crucial social mechanisms by which women are
forced into a subordinate position compared with men,

Concerned that some groups of women, such as
women belonging to minority groups, indigenous women,
refugee women, migrant women, women living in rural or
remote communities, destitute women, women in institu-
tions or in detention, female children, women with disabili-
ties, elderly women and women in situations of armed con-
flict, are especially vulnerable to violence,

Recalling Economic and Social Council resolution
1990/15 of 24 May 1990, in the annex to which it was recog-
nized that violence against women in the family and society
was pervasive and cut across lines of income, class and cul-
ture, and had to be matched by urgent and effective steps to
eliminate its incidence,

Recalling also Economic and Social Council resolution
1991/18 of 30 May 1991, in which the Council recommend-
ed the development of a framework for an international
instrument that would address explicitly the issue of vio-
lence against women,

# Report ofthe World Conference to Review and Appraise the Achievements ofthe United Nations Decadefor Women:
Equality. Development and Peace, Nairobi. 15-26 July 1985 (United Nations publication, Sales No. E.85.1V.10),

chap. I, sect. A.
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Welcoming the role that women's movements have
played in drawing increasing attention to the nature, sever-
ity and magnitude of the problem of violence against
women,

Alarmed that women'’s opportunities to achieve legal,
social, political and economic equality in society are limited,
inter alia, by continuing and endemic violence,

Convinced that in the light of the above there is a need
for a clear and comprehensive definition of violence against
women, a clear statement of the rights to be applied to
ensure the elimination of violence against women in all its
forms, a commitment by States in respect of their responsi-
bilities, and a commitment by the international community
at large towards the elimination of violence against women,

Solemnly proclaims the following Declaration on the
Elimination of Violence against Women and urges that every
effort be made so that it becomes generally known and
respected:

Article 1

For the purposes of this Declaration, the term 'violence
against women’ means any act of gender-based violence that
results in, or is likely to result in, physical, sexual or psy-
chological harm or suffering to women, including threats of
such acts, coercion or arbitrary deprivation of liberty,
whether occurring in public or in private life.

Article 26

Violence against women shall be understood to encompass,
but not be limited to, the following:

(a) Physical, sexual and psychological violence
occurring in the family, including battering, sex-
ual abuse of female children in the household,
dowry-related violence, marital rape, female
genital mutilation and other traditional practices
harmful to women, non-spousal violence and vio-
lence related to exploitation;

(b) Physical, sexual and psychological violence
occurring within the general community, includ-
ing rape, sexual abuse, sexual harassment and
intimidation at work, in educational institutions
and elsewhere, trafficking in women and forced
prostitution;

Cc) Physical, sexual and psychological violence per-
petrated or condoned by the State, wherever it
occurs.

Article 3

Women are entitled to the equal enjoyment and protec-
tion of all human rights and fundamental freedoms in the
political, economic, social, cultural, civil or any other field.
These rights include, inter alia:

(a) The right to life;§

Cb) The right to equality;%

(c) The right to liberty and security of person;i

Cd) The right to equal protection under the law;3

Ce) The right to be free from all forms of discrimina-
tion;R

(f) The right to the highest standard attainable of
physical and mental health;x

(g) The right to just and favourable conditions of
work;5%

Ch) The right not to be subjected to torture, or other
cruel, inhuman or degrading treatment or pun-
ishment.56

Article 4

States should condemn violence against women and should
not invoke any custom, tradition or religious consideration
to avoid their obligations with respect to its elimination.
States should pursue by all appropriate means and without
delay a policy of eliminating violence against women and, to
this end, should:

Ca) Consider, where they have not yet done so, rati-

Universal Declaration of Human Rights, article 3; and International Covenant on Civil and Political Rights, article 6.

International Covenant on Civil and Political Rights, article 26.

Universal Declaration of Human Rights, article 3; and International Covenant on Civil and Political Rights, article 9.

International Covenant on Civil and Political Rights, article 26.
International Covenant on Civil and Political Rights, article 26.

International Covenant on Economic, Social and Cultural Rights, article 12.
Universal Declaration of Human Rights, article 23; and International Covenant on Economic, Social and Cultural Rights,

articles 6 and 7.

Universal Declaration of Human Rights, article 5; International Covenant on Civil and Political Rights, article 7; and
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
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(b)

(©)

(ch)

(e

U]

)]

fying or acceding to the Convention on the
Elimination of All Forms of Discrimination
against Women or withdrawing reservations to
that Convention;

Refrain from engaging
women;

in violence against

Exercise due diligence to prevent, investigate
and, in accordance with national legislation, pun-
ish acts of violence against women, whether
those acts are perpetrated by the State or by pri-
vate persons;

Develop penal, civil, labour and administrative
sanctions in domestic legislation to punish and
redress the wrongs caused to women who are
subjected to violence; women who are subjected
to violence should be provided with access to the
mechanisms of justice and, as provided for by
national legislation, to just and effective reme-
dies for the harm that they have suffered; States
should also inform women of their rights in seek-
ing redress through such mechanisms;

Consider the possibility of developing national
plans of action to promote the protection of
women against any form of violence, or to
include provisions for this purpose in plans
already existing, taking into account, as appro-
priate, such cooperation as can be provided by
non-governmental organizations, particularly
those concerned with this subject;

Develop, in a comprehensive way, preventive
approaches and all those measures of a legal,
political, administrative and cultural nature that
promote the protection of women against any
form of violence, and ensure that the re-victim-
ization of women does not occur because of gen-
der insensitive laws, enforcement practices or
other interventions;

Work to ensure, to the maximum extent feasible
in the light of their available resources and,
where needed, within the framework of interna-
tional cooperation, that women subjected to vio-
lence and, where appropriate, their children
have specialized assistance, such as rehabilita-
tion, assistance in child care and maintenance,
treatment, counselling, health and social servic-
es, facilities and programmes, as well as support
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()

0

Q)
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structures, and should take all other appropriate
measures to promote their safety and physical
and psychological rehabilitation;

Include in government budgets adequate
resources for their activities related to the elim-
ination of violence against women;

Take measures to ensure that law enforcement
officers and public officials responsible for imple-
menting policies to prevent, investigate and pun-
ish violence against women receive training to
sensitize them to the needs of women;

Adopt all appropriate measures, especially in the
field of education, to modify the social and cul-
tural patterns of conduct of men and women and
to eliminate prejudices, customary practices and
all other practices based on the idea of the infe-
riority or superiority of either of the sexes and
on stereotyped roles for men and women;

Promote research, collect data and compile sta-
tistics, especially concerning domestic violence,
relating to the prevalence of different forms of
violence against women and encourage research
on the causes, nature, seriousness and conse-
quences of violence against women and on the
effectiveness of measures implemented to pre-
vent and redress violence against women; those
statistics and findings of the research will be
made public;

Adopt measures directed to the elimination of
violence against women who are especially vul-
nerable to violence;

(m) Include, in submitting reports as required under

()

(0)

relevant human rights instruments of the United
Nations, information pertaining to violence
against women and measures taken to imple-
ment the present Declaration;

Encourage the development of appropriate
guidelines to assist in the implementation of the
principles set forth in the present Declaration;

Recognize the important role of the womenis
movement and non-governmental organizations
world wide in raising awareness and alleviating
the problem of violence against women;



(p) Facilitate and enhance the work of the women'’s

(e)

movement and non-governmental organizations
and cooperate with them at local, national and
regional levels;

Encourage intergovernmental regional organiza-
tions of which they are members to include the
elimination of violence against women in their
programmes, as appropriate.

Article 5

The organs and specialized agencies of the United Nations
system should, within their respective fields of competence,
contribute to the recognition and realization of the rights
and the principles set forth in the present Declaration, and
to this end should, inter alia:

(@)

(b)

©

Foster international and regional cooperation
with a view to defining regional strategies for
combating violence, exchanging experiences
and financing programmes relating to the elimi-
nation of violence against women;

Promote meetings and seminars with the aim of
creating and raising awareness among all per-
sons the issue of the elimination of violence
against women;

Foster coordination and exchange within the
United Nations system between human rights
treaty bodies to address the matter effectively;

(d) Include in analyses prepared by organizations
and bodies of the United Nations system of social
trends and problems, such as the periodic
reports on the world social situation, examina-
tion of trends in violence against women;

(e) Encourage coordination between organizations
and bodies of the United Nations system to
incorporate the issue of violence against women
into ongoing programmes, especially with refer-
ence to groups of women particularly vulnerable
to violence;

() Promote the formulation of guidelines or manu-
als relating to violence against women, taking
into account the measures mentioned herein;

(g) Consider the issue of the elimination of violence
against women, as appropriate, in fulfilling their
mandates with respect to the implementation of
human rights instruments;

(h) Cooperate with non-governmental organizations
in addressing violence against women.

Article 6

Nothing in the present Declaration shall affect any provision
that is more conducive to the elimination of violence against
women that may be contained in the legislation of a State or
in any international convention, treaty or other instrument
in force in a State.
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Annex G

Statement on Reservations to the Convention on the Elimination
of all Forms of Discrimination against Women adopted by the
Committee on the Elimination of Discrimination against WWomen

The Committee adopted the following statement on
reservations to the Convention which it wishes to bring
to the attention of States parties as its contribution to
the commemoration of the fiftieth anniversary of the
Universal Declaration of Human Rights.

Introduction

The Committee on the Elimination of Discrimination
against Women wishes to mark the fiftieth anniversary
of the Universal Declaration of Human Rights and the
five-year review of the Vienna Declaration and
Programme of Action with a statement concerning the
adverse impact that reservations to the Convention on
the Elimination of All Forms of Discrimination against
Women have on the achievement by women of full and
substantive equality with men. The Committee has
extensive experience of the impact of reservations
gained from the examination of States parties' reports.
It has also noted the increasing concern expressed by
other human rights treaty bodies, the International Law
Commission, some Member States, the World
Conference on Human Rights and the Fourth World
Conference on Women, as well as scholars and non-gov-
ernmental organizations, at the number and extent of
reservations to human rights treaties, and to this
Convention in particular.

Background

The Committee has, on a number of occasions,
expressed its views and concerns regarding the number
and extent of reservations to the Convention.5 It has
also noted that some States parties that enter reserva-
tions to the Convention do not enter reservations to
analogous provisions in other human rights treaties. A
number of States enter reservations to particular arti-
cles on the ground that national law, tradition, religion
or culture is not congruent with Convention principles,
and purport to justify the reservation on that basis.

Some States enter a reservation to article 2, although
their national constitutions or laws prohibit discrimina-
tion. There is therefore an inherent conflict between
the provisions of the State’s constitution and its reser-
vation to the Convention. Some reservations are drawn
so widely that their effect cannot be limited to specific
provisions in the Convention.

Several States parties have entered interpretative dec-
larations to the Convention on ratification or accession.
While it is not always easy to distinguish a declaration
from a reservation, any statement, irrespective of its
title, which seeks to modify the legal effect of the
Convention in respect of a State party, will be consid-
ered by the Committee to be a reservation.’% The
Committee has noted, in this regard, that a number of
States parties have entered general declarations which
constitute, in fact, general reservations.

Reservations to the Convention

As at 1 July 1998, 161 States parties had ratified the
Convention on the Elimination of All Forms of
Discrimination against Women. Fifty-four States had
entered reservations to one or more articles in the
Convention including permissible reservations to article
29 (1) and (2).

Articles 2 and 16 are considered by the Committee to
be core provisions of the Convention. Although some
States parties have withdrawn reservations to those
articles, the Committee is particularly concerned at the
number and extent of reservations entered to those
articles.

Impermissible reservations
Article 28, paragraph 2, of the Convention adopts the

impermissibility principle contained in the Vienna
Convention on the Law of Treaties. It states that a

5 General recommendations 4, 20 and 21.
5% Article 2, subpara. 1 (d), Vienna Convention on the Law of Treaties, 1969.
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10.

reservation incompatible with the object and purpose
of the present Convention shall not be permitted.

Although the Convention does not prohibit the entering
of reservations, those which challenge the central prin-
ciples of the Convention are contrary to the provisions
of the Convention and to general international law. As
such they may be challenged by other States parties.

States parties condemn discrimination against women
in all its forms, agree to pursue by all appropriate means
and without delay a policy of eliminating discrimination
against women and, to this end, undertake:

(a) To embody the principle of the equality of men
and women in their national constitutions or
other appropriate legislation, if not yet incorpo-
rated therein, and to ensure, through law and
other appropriate means, the practical realiza-
tion of this principle;

(b) To adopt appropriate legislative and other meas-
ures, including sanctions where appropriate,
prohibiting all discrimination against women;

(c) To establish legal protection of the rights of
women on an equal basis with men and to ensure
through competent national tribunals and other
public institutions the effective protection of
women against any act of discrimination;

(cl) To refrain from engaging in any act or practice of
discrimination against women and to ensure that
public authorities and institutions shall act in
conformity with this obligation;

(e) To take all appropriate measures to eliminate
discrimination against women by any person,
organization or enterprise;

(f) To take all appropriate measures, including leg-
islation, to modify or abolish existing laws, regu-
lations, customs and practices which constitute
discrimination against women;

Cg) To repeal all national penal provisions which
constitute discrimination against women.

Reservations affect the efficacy of the Convention,
whose objective is to end discrimination against women
and to achieve de jure and de facto equality for them.
Reservations prevent the Committee from assessing the
progress of States parties’ implementation of the

Convention, limit its mandate and potentially affect the
entire human rights regime. Some States are concerned
about a perceived conflict between article 2 and the
Islamic shariah law. In other instances, States have
entered reservations, which, although unspecific, are
broad enough to encompass article 2. These reserva-
tions pose an acute problem for the implementation of
the Convention and for the Committee’s ability to mon-
itor compliance with it. Several have entered reserva-
tions to article 2 to protect rights of succession to the
throne and to chiefly and other traditional titles. This
too is discriminatory against women.

11. In general recommendation 20, the Committee, inter
alia, sought to resolve the problem of impermissible
reservations. And, in June 1993, the Vienna Declaration
and Programme of Action encouraged States to consid-
er limiting the extent of any reservations they lodged to
international human rights instruments, to formulate
any reservations as precisely and narrowly as possible,
to ensure that none is incompatible with the object and
purpose of the relevant treaty and to regularly review
any reservations with a view to withdrawing them. In
spite of these recommendations, to date few reserva-
tions to article 2 have been modified or withdrawn by
any State party.

Article 16

12. The Committee has previously analysed article 16 in its
general recommendation 21. In the course of the analysis
of factors impeding compliance with article 16, it said:

“Reservations

“The Committee has noted with alarm the number of
States parties which have entered reservations to the whole
or part of article 16, especially when a reservation has also
been entered to article 2, claiming that compliance may con-
flict with a commonly held vision of the family, based, inter
alia, on cultural or religious beliefs or on a country's eco-
nomic or political status.

“Many of these countries hold a patriarchal belief in the
structure of a family which places a father, husband or son
in a favourable position. In some countries where funda-
mentalist or other extremist views or economic hardship
have encouraged a return to old values and traditions,
women’s place in the family has deteriorated sharply. In oth-
ers, where it has been recognized that a modern society
depends for its economic advance and for the general good
of the community on involving all adults equally, regardless
of gender, these taboos and reactionary or extremist ideas
have progressively been discouraged.
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“Consistent with articles 2, 3 and 24 in particular, the
Committee requires that all States parties gradually
progress to a stage where, by their resolute discouragement
of notions of the inequality of women in the home, each
country will withdraw its reservation, in particular to arti-
cles 9, 15 and 16 of the Convention.

“States parties should resolutely discourage any notions
of inequality of women and men which are affirmed by laws
or by private law or custom, and progress to the stage where
reservations, in particular to article 16, will be withdrawn.”

13. The Committee again emphasizes these recommenda-
tions and encourages States parties to note, adopt and
implement them.

Impact of reservations

14. Reservations to any human rights treaty limit the appli-
cation of internationally accepted human rights norms
at the national level. They will also indicate clearly the
degree of commitment of the reserving State to full
compliance with the particular treaty.

15. When reservations are made to the Convention on the
Elimination of All Forms of Discrimination against
Women, there can be a double impact. By entering a
reservation, the State indicates its unwillingness to
comply with an accepted human rights norm. It also
ensures that women's inequality with men will be
entrenched at the national level. The promise given to
its women when the State ratifies the Convention is not
therefore fulfilled. This not only affects women'’s ability
to exercise and enjoy their rights, but also guarantees
that they will remain inferior to men and have less
access to the full range of civil, political, economic,
social and cultural rights enjoyed by men. The ramifica-
tions for women are significant. They must compete
with men on an unequal footing for such fundamental
rights as equality of income, access to education, hous-
ing and health care, and equality of rights and responsi-
bilities within the family. Reservations to articles 2 and
16 perpetuate the myth of women’s inferiority and rein-
force the inequalities in the lives of millions of women
throughout the world. They continue to be treated in
both public and private life as inferior to men, and to
suffer greater violations of their rights in every sphere
of their lives.

16. The Committee holds the view that article 2 is central
to the objects and purpose of the Convention. States
parties which ratify the Convention do so because they

agree that discrimination against women in all its forms
should be condemned and that the strategies set out in
article 2, subparagraphs (a) to (g), should be imple-
mented by States parties to eliminate it.

17. Neither traditional, religious or cultural practice nor
incompatible domestic laws and policies can justify vio-
lations of the Convention. The Committee also remains
convinced that reservations to article 16, whether
lodged for national, traditional, religious or cultural rea-
sons, are incompatible with the Convention and there-
fore impermissible and should be reviewed and modi-
fied or withdrawn.

Removing reservations

18. The Committee considers that those States parties
which have entered reservations to the Convention
have certain options open to them. According to the
Special Rapporteur appointed by the International Law
Commission to report on the law and practice relating
to reservations to treaties a State party may:

(a) After having examined the finding in good faith,
maintain its reservation;

(b) Withdraw its reservation;

(c) “Regularize" its situation by replacing its imper-
missible reservation with a permissible reserva-
tion;

(d) Renounce being a party to the Treaty.

19. The Committee has already noted that to date, few
reservations to article 2 have been withdrawn or modi-
fied by any State party and that reservations to article
16 are rarely withdrawn.

20. While article 29 provides an inter-State dispute proce-
dure, a number of States have entered reservations to
article 29 itself, thereby limiting its effect. Some States
formally lodge objections to reservations to articles 2 or
16. The Committee recognizes and appreciates the pos-
itive impact that the use of this procedure can have in
encouraging States to withdraw or modify reservations
and the empowering effect these objections have for
women in the State party. It is optimistic that more
States parties will rigorously review and object to
impermissible reservations to the Convention.

il General recommendation No. 21 (thirteenth session, 1994), Equality in marriage and family relations, paras. 41-44.
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21.

The Committee also acknowledges the view of the
Special Rapporteur appointed by the International Law
Commission that objections by States are not only a
means of exerting pressure on reserving States, but also
serve as a useful guide for the assessment of the per-
missibility of a reservation by the Committee itself.

The role of the Committee

22.

23.

24.

The Committee has an important role to play, one which
has been mandated by the Vienna Declaration and
Programme for Action, which, in paragraph 39, states
that the Committee should continue its review of reser-
vations.

The Committee concludes that it has certain responsi-
bilities as the body of experts charged with the consid-
eration of periodic reports submitted to it. The
Committee, in its examination of States’ reports, enters
into constructive dialogue with the State party and
makes concluding comments routinely expressing con-
cern at the entry of reservations to articles 2 and 16 or
the failure of States parties to withdraw or modify them.

The Special Rapporteur considers that control of the
permissibility of reservations is the primary responsibil-
ity of the States parties. However, the Committee again
wishes to draw to the attention of States parties its
grave concern at the number and extent of impermissi-
ble reservations. It also expresses concern that, even
when States object to such reservations there appears
to be a reluctance on the part of the States concerned
to remove and modify them and thereby comply with
general principles of international law.

Conclusion

25. Fifty years after the adoption of the Universal

Declaration of Human Rights, the great majority of
Member States have signified their commitment to the
Convention by ratification or accession. It is now time to
re-examine States’ self-imposed limitations to full com-
pliance with all the principles in the Convention by the
entry of reservations. Removal or modification of reser-
vations, particularly to articles 2 and 16, would indicate
a State party's determination to remove all barriers to
women’s full equality and its commitment to ensuring
that women are able to participate fully in all aspects of
public and private life without fear of discrimination or
recrimination. States which remove reservations would
be making a major contribution to achieving the objec-
tives of both formal and de facto or substantive compli-
ance with the Convention B a laudable and appropriate
contribution to the commemoration of 50 years of com-
pliance with the Universal Declaration of Human Rights,
as well as implementation of the 1993 Vienna
Declaration and Programme of Action.
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Annex H

Optional Protocol to the Convention on the Elimination of
all Forms of Discrimination against Women

The States parties to the present Protocol,

Noting that the Charter of the United Nations reaffirms
faith in fundamental human rights, in the dignity and worth
of the human person and in the equal rights of men and
women,

Also noting that the Universal Declaration of Human
Rightsi0 proclaims that all human beings are born free and
equal in dignity and rights and that everyone is entitled to all
the rights and freedoms set forth therein, without distinction
of any kind, including distinction based on sex,

Recalling that the International Covenants on Human
Rightstl and other international human rights instruments
prohibit discrimination on the basis of sex,

Also recalling the Convention on the Elimination of All
Forms of Discrimination against Womentl (“the
Convention”), in which the States parties thereto condemn
discrimination against women in all its forms and agree to
pursue by all appropriate means and without delay a policy
of eliminating discrimination against women,

Reaffirming their determination to ensure the full and
equal enjoyment by women of all human rights and funda-
mental freedoms and to take effective action to prevent vio-
lations of these rights and freedoms,

Have agreed asfollows:

Article 1
A State Party to the present Protocol (“State Party”) recog-
nizes the competence of the Committee on the Elimination
of Discrimination against Women (“the Committee”) to

receive and consider communications submitted in accor-
dance with article 2.

60 Resolution 217 A (111).
6l Resolution 2200 A (XXI), annex.
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Article 2

Communications may be submitted by or on behalf of indi-
viduals or groups of individuals, under the jurisdiction of a
State Party, claiming to be victims of a violation of any of the
rights set forth in the Convention by that State Party. Where
a communication is submitted on behalf of individuals or
groups of individuals, this shall be with their consent unless
the author can justify acting on their behalf without such
consent.

Article 3

Communications shall be in writing and shall not be anony-
mous. No communication shall be received by the
Committee if it concerns a State Party to the Convention
that is not a party to the present Protocol.

Article A

1. The Committee shall not consider a communication
unless it has ascertained that all available domestic
remedies have been exhausted unless the application of
such remedies is unreasonably prolonged or unlikely to
bring effective relief.

2. The Committee shall declare a communication inadmis-
sible where:

(@) The same matter has already been examined by
the Committee or has been or is being examined
under another procedure of international inves-
tigation or settlement;

(b) It is incompatible with the provisions of the
Convention;

(c) It is manifestly ill-founded or not sufficiently
substantiated;

# Resolution 34/180, annex.



Cd) It is an abuse of the right to submit a communi-
cation;

Ce) The facts that are the subject of the communica-
tion occurred prior to the entry into force of the
present Protocol for the State Party concerned
unless those facts continued after that date.

Article 5

At any time after the receipt of a communication and
before a determination on the merits has been reached,
the Committee may transmit to the State Party con-
cerned for its urgent consideration a request that the
State Party take such interim measures as may be nec-
essary to avoid possible irreparable damage to the vic-
tim or victims of the alleged violation.

Where the Committee exercises its discretion under
paragraph 1 of the present article, this does not imply a
determination on admissibility or on the merits of the
communication.

Article 6

Unless the Committee considers a communication inad-
missible without reference to the State Party con-
cerned, and provided that the individual or individuals
consent to the disclosure of their identity to that State
Party, the Committee shall bring any communication
submitted to it under the present Protocol confidential-
ly to the attention of the State Party concerned.

Within six months, the receiving State Party shall sub-
mit to the Committee written explanations or state-
ments clarifying the matter and the remedy, if any, that
may have been provided by that State Party.

Article 7

The Committee shall consider communications
received under the present Protocol in the light of all
information made available to it by or on behalf of indi-
viduals or groups of individuals and by the State Party
concerned, provided that this information is transmit-
ted to the parties concerned.

The Committee shall hold closed meetings when exam-
ining communications under the present Protocol.

After examining a communication, the Committee shall
transmit its views on the communication, together with
its recommendations, if any, to the parties concerned.

The State Party shall give due consideration to the
views of the Committee, together with its recommenda-
tions, if any, and shall submit to the Committee, within
six months, a written response, including information
on any action taken in the light of the views and recom-
mendations of the Committee.

The Committee may invite the State Party to submit
further information about any measures the State Party
has taken in response to its views or recommendations,
if any, including as deemed appropriate by the
Committee, in the State Party's subsequent reports
under article 18 of the Convention.

Article 8

If the Committee receives reliable information indicat-
ing grave or systematic violations by a State Party of
rights set forth in the Convention, the Committee shall
invite that State Party to cooperate in the examination
of the information and to this end to submit observa-
tions with regard to the information concerned.

Taking into account any observations that may have
been submitted by the State Party concerned as well as
any other reliable information available to it, the
Committee may designate one or more of its members
to conduct an inquiry and to report urgently to the
Committee. Where warranted and with the consent of
the State Party, the inquiry may include a visit to its ter-
ritory.

After examining the findings of such an inquiry, the
Committee shall transmit these findings to the State
Party concerned together with any comments and rec-
ommendations.

The State Party concerned shall, within six months of
receiving the findings, comments and recommendations
transmitted by the Committee, submit its observations
to the Committee.

Such an inquiry shall be conducted confidentially ancl
the cooperation of the State Party shall be sought at all
stages of the proceedings.

Article 9
The Committee may invite the State Party concerned to
include in its report under article 18 of the Convention
details of any measures taken in response to an inquiry

conducted under article 8 of the present Protocol.

The Committee may, if necessary, after the end of the
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period of six months referred to in article 8.4, invite the
State Party concerned to inform it of the measures
taken in response to such an inquiry.

Article 10

1. Each State Party may, at the time of signature or ratifi-
cation of the present Protocol or accession thereto,
declare that it does not recognize the competence of
the Committee provided for in articles 8 and 9.

2. Any State Party having made a declaration in accor-
dance with paragraph 1 of the present article may, at
any time, withdraw this declaration by notification to
the Secretary-General.

Article 11

A State Party shall take all appropriate steps to ensure that
individuals under its jurisdiction are not subjected to ill
treatment or intimidation as a consequence of communicat-
ing with the Committee pursuant to the present Protocol.

Article 12

The Committee shall include in its annual report under arti-
cle 21 of the Convention a summary of its activities under
the present Protocol.

Article 13

Each State Party undertakes to make widely known and to
give publicity to the Convention and the present Protocol
and to facilitate access to information about the views and
recommendations of the Committee, in particular, on mat-
ters involving that State Party.

Article 14
The Committee shall develop its own rules of procedure to
be followed when exercising the functions conferred on it by
the present Protocol.

Article 15
1. The present Protocol shall be open for signature by any
State that has signed, ratified or acceded to the
Convention.
2. The present Protocol shall be subject to ratification by
any State that has ratified or acceded to the
Convention. Instruments of ratification shall be deposit-

ed with the Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any
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State that has ratified or acceded to the Convention.

4. Accession shall be effected by the deposit of an instru-
ment of accession with the Secretary-General of the
United Nations.

Article 16

1. The present Protocol shall enter into force three
months after the date of the deposit with the Secretary-
General of the United Nations of the tenth instrument
of ratification or accession.

2. For each State ratifying the present Protocol or acced-
ing to it after its entry into force, the present Protocol
shall enter into force three months after the date of
the deposit of its own instrument of ratification or
accession.

Article 17
No reservations to the present Protocol shall be permitted.
Article 18

1. Any State Party may propose an amendment to the
present Protocol and file it with the Secretary-General
of the United Nations. The Secretary-General shall
thereupon communicate any proposed amendments to
the States parties with a request that they notify her or
him whether they favour a conference of States parties
for the purpose of considering and voting on the pro-
posal. In the event that at least one third of the States
parties favour such a conference, the Secretary-General
shall convene the conference under the auspices of the
United Nations. Any amendment adopted by a majority
of the States parties present and voting at the confer-
ence shall be submitted to the General Assembly of the
United Nations for approval.

2. Amendments shall come into force when they have
been approved by the General Assembly of the United
Nations and accepted by a two-thircls majority of the
States parties to the present Protocol in accordance
with their respective constitutional processes.

3. When amendments come into force, they shall be bind-
ing on those States parties that have accepted them,
other States parties still being bound by the provisions
of the present Protocol and any earlier amendments
that they have accepted.



Article 19

Any State Party may denounce the present Protocol at
any time by written notification addressed to the
Secretary-General of the United Nations. Denunciation
shall take effect six months after the date of receipt of
the notification by the Secretary-General.

Denunciation shall be without prejudice to the contin-
ued application of the provisions of the present
Protocol to any communication submitted under article
2 or any inquiry initiated under article 8 before the
effective date of denunciation.

Article 20

The Secretary-General of the United Nations shall inform all
States of:

(a) Signatures, ratifications and accessions under
the present Protocol,;

fb) The date of entry into force of the present
Protocol and of any amendment under article 18;

(c) Any denunciation under article 19.

Article 21
The present Protocol, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally
authentic, shall be deposited in the archives of the
United Nations.
The Secretary-General of the United Nations shall

transmit certified copies of the present Protocol to all
States referred to in article 25 of the Convention.
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Annex |

Procedures for the Elaboration of Concluding Comments by the
Committee during the 19th Session in 1998

he Committee decided to streamline those parts of
the Committee’s concluding comments relating to
“factors and difficulties” and “positive aspects”, while

retaining flexibility in this regard. The sections relating t&e)

“principal areas of concern” and “recommendations and
suggestions” of the Committee’s concluding comments
should be combined in a single section to be entitled
Aprincipal areas of concern and recommendations”.

Where appropriate, the Committee’s concluding com-
ments should include specific suggestions to the States par-
ties with regard to obtaining technical assistance from the
Office of the United Nations High Commissioner for Human
Rights and other parts of the United Nations system.
Recommendations relating to technical assistance could, for
example, be directed to reservations and law reform, includ-
ing review of legislation.

The Committee adopted the following procedures and
format for the elaboration of concluding comments:

(&) The Committee designates from among its members a
country rapporteur for the report of each State party;

Cb) Assisted by the Secretariat, the country rapporteur
seeks additional information on the situation of women
in the State party under review. The findings of the
country rapporteur are presented as a briefing on the
report at a closed meeting before the State party’s pres-
entation. In the case of periodic reports, the rappor-
teur's report is sent in advance to the pre-session work-

ing group;

Cc) The Committee holds a closed meeting after the con-
structive dialogue to consider the main issues and
trends to be reflected in the concluding comments
relating to the report of the State party. Concluding
comments drafted thereafter reflect only the views
expressed at the meetings during which the report is
presented, and not the views of the individual country
rapporteurs;

Cd) The expert nominated as the country rapporteur drafts
concluding comments in close collaboration with the
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(i)

1)

general rapporteur of the Committee and with the sup-
port of the secretariat;

Concluding comments are preceded by a summary of
the State party's presentation, which is prepared by the
secretariat;

Concluding comments usually follow a standard format
under four headings: introduction; positive aspects; fac-
tors and difficulties affecting the implementation of the
Convention; principal areas of concern and recommen-
dations;

The introduction contains comments on whether the
report has followed the Committee's guidelines for the
preparation of initial and periodic reports; whether it
was sufficient or insufficient; whether it incorporates or
refers to statistical information disaggregated by sex;
and the Committee’s general recommendations.
Whether there are any reservations to the Convention;
whether reservations have been withdrawn; whether
the State party has objected to the reservations of other
State parties; and whether the State party has men-
tioned the implementation of the Beijing Platform for
Action are issues which are addressed in this section, as
well as the nature and relevance of the oral presenta-
tion. An objective indication of the strengths of the
report and the strength of the delegation is generally
included;

The “positive aspects” section is organized in the order
of the articles of the Convention;

The “factors and difficulties” section describes major
overarching reasons why the Convention on the
Elimination of All Forms of Discrimination against
Women has not been implemented fully by the State
party. Any reservations to the Convention are also
addressed in this section, as well as other legal impedi-
ments to the implementation of the Convention;

The “principal areas of concern and recommendations”
section is organized in the order of the importance of
the particular issues to the country under review and



(k)

0]

provides concrete proposals from the Committee on the
problems identified in the rest of the comments;

The concluding comments include reference to any
commitments of the State party made at the Fourth
World Conference on Women;

Where appropriate, the concluding comments include
specific suggestions to the States parties with regard to
possible technical assistance from the Office of the
United Nations High Commissioner for Human Rights
and other parts of the United Nations system.
Recommendations relating to technical assistance
could, for example, be directed to reservations, review
of legislation and law reform;

(m) Concluding comments close with a recommendation

relating to dissemination, requesting the wide dissemi-
nation of the concluding comments in the State party
concerned, in order to make the people in the State

(n)

party, and particularly its government administrators
and politicians, aware of the steps that have been taken
to ensure de facto equality for women and the further
steps required in that regard. It also requests the State
party to continue to disseminate widely, and in particu-
lar to women's and human rights organizations, the
Convention, the Committee’s general recommendations
and the Beijing Declaration and the Platform for Action;

Each concluding comment is internally balanced, and
the Committee strives to achieve consistence and bal-
ance, particularly in terms of praise and expressions of
concern, among the concluding comments elaborated
at each session. Acordingly, the Committee considers
concluding comments comparatively in an effort to
ensure that they are even.
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Selected Concluding Comments of the Committeef

Initial reports
Belize
(& Introduction by the State party

In introducing the combined initial and second periodic
reports, the representative noted that the ratification of the
Convention in 1990 had been a catalyst in bringing changes
to achieve gender equality in Belize. Since that date, small
but consistent steps had been taken to comply with the arti-
cles of the Convention. She also noted that the report
reflected the combined effort of the Government and non-
governmental organizations.

The representative placed the implementation of the
Convention in the context that Belize operated a Church-
State education system, and that the Church’s role in influ-
encing gender attitudes was important.

In presenting the status of implementation of the
Convention, the representative noted that the Constitution
provided protection against discriminatory treatment and
required State policies to eliminate economic and social
privilege and disparity among citizens on grounds that
included sex. She underlined that the current Government
was the first to have a women'’s agenda. No national laws or
policies on affirmative action, temporary special measures
or quotas existed in the country, and women continued to
experience unequal access to opportunities and resources.
The Government aimed at achieving a rate of at least 30 per
cent women in senior-level positions in the public service.
The Political Reform Commission was expected to submit
recommendations on political reform in Belize by the end of
the year, including on affirmative action and special tempo-
rary measures.

The representative drew attention to the National
Strategic Plan on Gender Equity and Equality, which had

been developed to promote implementation of the
Government's commitments under the Beijing Declaration

83 Contained in document A/54/38/Rev.l.
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and Platform for Action. It focused on five priority areas:
family violence; employment; health; decision-making; and
poverty. Belize would soon adopt the Commonwealth gen-
der management system, as a major component of the Plan.
A domestic violence task force had been established and
was developing a national plan to address domestic vio-
lence and family violence in an integrated and coordinated
maimer. Legislation on sexual harassment and domestic
violence existed and a legislative bill on marital rape was
being introduced in the House of Representatives. A plan of
action had been developed for instituting the gender man-
agement system in the health sector. She noted that there
was growing concern about the level of prostitution in the
light of the fact that Belize had the highest rate of trans-
mission of the human immunodeficiency virus (HIV) and
acquired immunodeficiency syndrome (AIDS) in Central
America.

While women comprised 52 per cent of registered vot-
ers, and increasingly were candidates for public office,
women's representation at the parliamentary level and local
government level remained low. For example, out of 29
elected members of the House of Representatives, two were
women, and out of 58 municipal representatives, eight were
women. The number of women in appointed positions was
also below that of men. The National Women’s Commission
had conducted a study on opportunities for women'’s politi-
cal participation, and recommendations would be submitted
to the Cabinet and to other governmental and non-govern-
mental bodies.

Education in Belize was mandatory at the primary level
for children between the ages of 5 and 14. While children
under 14 showed a higher male enrolment rate (70.1 per
cent) than female (67.2 per cent), the female transition rate
from primary to secondary school was, in general, higher
(90 per cent) than for male students (78.8 per cent). This
pattern was reversed in rural areas, and regional differences
were noted. More female students enrolled in tertiary edu-
cation, with 65 per cent of the students at the University
College of Belize being women. It was noted that pregnancy



was a major cause of girls discontinuing their education.
With individual schools under the Church-State system of
education free to expel girls from school because of preg-
nancy, the Government recognized the need to develop a
national policy on teenage pregnancy.

While there were no discriminatory labour laws, dis-
criminatory attitudes persisted, resulting in a female work-
force that was better educated than the male workforce but
earned less on average. Women'’s participation in the labour
force was lower than men's, and women were concentrated
in lower-paying jobs, suffered twice the unemployment rate
of men and were more likely to experience long-term unem-
ployment. Different minimum wage regulations applied to
different types of jobs, and certain types of female-dominat-
ed work were not covered by minimum wage regulations.
Efforts were under way to improve the employment situa-
tion of women, including through training in non-traditional
jobs. In contravention of existing labour regulations, schools
operating under the Church-State system were allowed to
dismiss unwed pregnant women before they qualified for
maternity leave.

The representative noted that teenage pregnancy was
high, with 23 per cent of births having been to women under
19 years of age. Abortion was illegal in Belize, and while the
use of contraception was not prohibited, data suggested
that the unmet need for contraception was high. Women's
HIV/AIDS infection rate was higher than men’s, and women
affected by AIDS were a major' target group of the aware-
ness and prevention programmes of the Government's AIDS
task force.

Belize had a high number of consensual and common-
law unions as opposed to marital unions, but de facto spous-
es could not claim maintenance after the breakup of a rela-
tionship, and their claims to family property were limited,
including on the death of the de facto spouse.

The representative noted that sexual harassment,
access to continuing education for young mothers, equal
pay for work of equal value, gender-neutral teaching materi-
als and health services for women required greater effort.
Increased compliance with existing laws and policies was
also required in a number of areas, including domestic vio-
lence and sexual offences. The variety of family types and
structures in Belize required that all segments of society
take responsibility for narrowing the gap in family laws and
practice. Concluding the presentation, the representative
indicated that the reporting process had enabled the State
party to identify areas of priority action to eliminate all
forms of discrimination against women.

(b) Concluding comments of the Committee
Introduction

The Committee expresses its appreciation to the Government
of Belize for ratifying the Convention in 1990 without reser-
vations, and for submitting its initial and second periodic
reports, as well as supplemental information updating the
reports to 1999. It commends the Government for its oral
presentation, and for the comprehensive replies to the
Committee's questions. It appreciates the open manner in
which the report was prepared and presented, and in par-
ticular the consultative process with non-governmental and
other organizations during the preparation of the report.

The Committee commends the Government of Belize
for having sent a large delegation, headed by the Minister of
Human Development, Women and Youth, and including the
First Lady as President of the National Women's
Commission, and a representative of the Women's Issues
Network. Their participation in presenting the report and in
replying to the Committee’s questions enhanced the quality
of the constructive dialogue between the State party and
the Committee. The Committee notes that the report refers
to steps taken by the Government to implement the Beijing
Platform for Action.

Positive aspects

The Committee notes that the Constitution of Belize con-
tains, in its chapter on the protection of the fundamental
rights and freedoms, protection against discriminatory
treatment on the basis of sex. It commends the Government
on its commitment to achieving equality for women and the
full implementation of the Convention, as reflected in its
Women's Agenda 1998 on the legal, socio-political and eco-
nomic status of women. It welcomes the Government’s tar-
get of realizing at least 30 per cent women in the top posi-
tions of the civil service.

The Committee commends the fact that responsibility
for women'’s equality issues rests with a Cabinet Minister. It
welcomes the appointment of the National Women's
Commission, an advisory body to the Government Minister
responsible for women, as the main mechanism for monitor-
ing governmental compliance with the Convention. It also
commends the cooperation between governmental machin-
ery and non-governmental organizations in the implementa-
tion of the Convention.

The Committee welcomes the legislative and policy
measures already undertaken, as well as those that are
being planned to translate its commitment to gender equal-
ity into practice. It welcomes the preparation of the National
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Strategic Plan on Gender Equity and Equality to implement
the Government's commitments under the Beijing Platform
for Action. It also welcomes the Domestic Violence Act
(1993), the Protection from Sexual Harassment Act (1996)
and the Families and Children's Act (1998). It notes with
appreciation the establishment of a domestic violence task
force, and the Government's ongoing development of a mul-
tisectoral national family violence plan.

The Committee congratulates the Government on the
high level of educational achievement by girls and women,
as reflected in the female transition rate from primary to
secondary school, and in the high enrolment rate of women
(65 per cent) at the University College of Belize.

Factors and difficulties affecting the implementation
of the Convention

The Committee is of the view that the Church-State system
of education perpetuates an intermingling of the secular and
religious spheres, which is a serious impediment to the full
implementation of the Convention. The consequences of
this system seriously affect girls' and women'’s right to edu-
cation and to health, including reproductive health, protect-
ed under the Convention.

The Committee notes that the multi-ethnic and multi-
cultural character of the population of Belize and the influ-
ence of religion in public affairs represent a particular
challenge to the Government in the adoption and imple-
mentation of legislation for the achievement of equality for
all women in Belize, and full implementation of the
Convention.

Principal areas of concern and recommendations

The Committee is concerned about the lack of legislation
implementing the constitutional provision of protection
against discrimination into the civil code. In particular, the
Committee is concerned that article 1 of the Convention,
providing a definition of discrimination, covering both direct
and indirect discrimination by public as well as private
actors, is not fully reflected in legislation.

The Committee urges the Government to ensure that
the Convention’'s definition of discrimination is fully incorpo-
rated in Belize's legislation, and in particular to ensure that
women have effective remedies against indirect discrimina-
tion and discrimination by non-State actors.

The Committee is seriously concerned about the conse-
guences of the Church-State system of education on girls'
and young women’s right to education. In this regard, the
Committee is concerned that schools are free to expel girls
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from school because of pregnancy, and that only a few sec-
ondary schools allow girls to continue their education after
pregnancy. The Committee notes that this violates not only
the Convention but also the Constitution of Belize. The
Committee is further concerned that under the same sys-
tem, schools are allowed to dismiss unwed teachers who
become pregnant. The Committee considers this also to be
in violation of the Convention. While noting with apprecia-
tion the Minister's commitment, expressed during the dia-
logue, to work for change in this regard, the Committee
notes the absence of any kind of policy or legislative initia-
tive to reverse this situation.

The Committee urges the Government to place the
highest priority on eliminating discrimination against
women and girls in education because of pregnancy,
through both legislative provisions and adequate policy
measures. It calls on the Government to strengthen the role
of the National Council of Education in protecting girls' and
teachers' rights in education. It urges the Government to
formulate needed policy and legislative measures to ensure
de facto adherence to articles 10, 11 and 12 of the
Convention.

While welcoming the Governments commitment to
establishing a single minimum wage, the Committee
expresses its concern that female-dominated jobs currently
have a substantially lower minimum wage than jobs held
predominantly by men. The Committee is also concerned
about the economic situation ofwomen and, especially, their
low and falling labour force participation rate, which is
indicative of the denial of equal opportunities to women in
the labour force. Sixty per cent of women are not in the
labour force, and the unemployment rate of women is dou-
ble that of men. The lack of childcare increases women'’s dis-
advantage in the labour market.

The Committee encourages the Government to imple-
ment a single minimum wage. It recommends that a nation-
al childcare policy be developed to support working moth-
ers. It also urges the Government to assess the reasons for
women's lower earnings, and for their voluntary departure
from the labour market with a view to adopting adequate
measures to reverse this trend. The Committee also
encourages the Government to intensify its programmes for
women entrepreneurs, including access to loans, credits
and skill development, as well as to ensure that education-
al and vocational training opportunities for girls include
non-traditional and emerging areas of the economy, such as
the information and communications field. The Committee
also invites the Government to ensure that women can fully
exercise their right to unionize, and that all applicable leg-
islation in this regard is enforced, including in special eco-
nomic zones. The Committee urges the Ministry of Women'’s



Affairs to initiate dialogue with the Ministry of Labour, with
a view to ensuring proper implementation and monitoring
of existing labour laws, to enable women to benefit from the
employment protection found in these laws.

The Committee is concerned at the high incidence of
teenage pregnancy, with 23 per cent of births in 1998 being
to women under 19 years of age, which, in combination with
the prevention of teenage mothers from pursuing their edu-
cation, is predestined to reduce women's economic oppor-
tunities and thus increase their level of poverty. The fact
that 60 per cent of births to young women are unplanned is
indicative of the lack of adequate family planning informa-
tion and contraceptive use. The Committee is also con-
cerned at the restrictive abortion laws in place in the State
party. It is concerned that, in 1998, so-called “unspecified
abortions” (abortions initiated outside the formal health
sector) were the fifth cause of hospitalization, and hospitals
discriminate against these women in the provision of servic-
es and care. In this regard, the Committee notes that the
level of maternal mortality due to clandestine abortions may
indicate that the Government does not fully implement its
obligations to respect the right to life of its women citizens.
The Committee is concerned that, while there are no legal
barriers, the need for contraception remains unmet.

The Committee urges the Government to revise its
abortion laws, in particular since according to the informa-
tion, existing legislation penalizing abortion is not strictly
enforced. It also urges the Government to include age-
appropriate sex education in school curricula and to con-
duct awareness campaigns so as to reduce teenage preg-
nancy rates and to increase girls’ and women’s life choices.
The Committee also urges the Government to implement
programmes and policies aiming to increase knowledge
about, and availability of, various types of contraceptives,
with the understanding that family planning is a joint
responsibility of both partners.

The Committee is concerned at the high incidence of
HIV/AIDS infection in the country.

The Committee recommends that the Government
implement awareness-raising programmes and policies
about the prevention of HIV/AIDS and encourage the use of
condoms.

The Committee invites the Government to assess the
mental health status of women in Belize, and to include
information thereon in its next report.

Noting the recent revision of the Criminal Code with
regard to repealing the need for corroborating evidence in
sexual offence cases, including rape, the Committee

remains concerned that the existing provision demands
higher evidentiary requirements in these cases than for
other crimes. The Committee is concerned that this consti-
tutes a serious impediment to women seeking justice in sex-
ual offence cases, and thus to the elimination of discrimina-
tion.

The Committee recommends that the Criminal Code be
kept under review with a view to placing sexual offence and
violence on a par with other criminal offences. It also urges
the Government to ensure that investigation and prosecu-
tion of rape and sexual offence cases are conducted as rig-
orously as in other criminal cases. The Committee urges the
Government to seek, as a priority, the repeal in the Criminal
Code of the marital immunity relating to rape.

The Committee is concerned at the differential treat-
ment of married, common-law, and “visiting” spouses under
common law with regard to the distribution of matrimonial
property following the break-up of the relationship.

The Committee recommends a revision of this situation,
talcing into account the examples of civil law systems and
community of matrimonial property approaches.

The Committee notes a lack of data disaggregated by
sex and age, including a breakdown by urban and rural cat-
egories, on health issues, illiteracy rates and the situation of
immigrant women.

The Committee recommends that the Government
improve data collection through its census to create a better
basis for gender-sensitive policy-making, and to that encl
that it seek technical and financial support from interna-
tional agencies.

The Committee commends the Government for the
introduction of the Commonwealth gender management
system to ensure that a gender perspective is reflected in all
governmental policies and programmes, and requests that
an assessment of progress made in this regard be included
in the next report.

The Committee requests that the Government respond
in its next periodic report to the specific issues raised in
these concluding comments.

The Committee requests the wide dissemination in
Belize of the present concluding comments, in order to
make the people of Belize, and particularly government
administrators and politicians, aware of the steps that have
been taken to ensure de jure and de facto equality for
women and the further steps that are required in that
regard. It also requests the Government to continue to dis-
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seminate widely, and in particular, to women's and human
rights organizations, the Convention, the Committee’s gen-
eral recommendations and the Beijing Declaration ancl
Platform for Action.

Combined second and third periodic reports
Ireland
(@ Introduction by the State party

The representative of Ireland began his introduction by
emphasizing Ireland’s involvement of women in politics,
giving the example of the election of their second succes-
sive woman President, which followed an election in which
four of the five candidates were women. Although the
number of women in Parliament was still lower than
desired, the Second Commission on the Status of Women
had made several recommendations to the Government
and political parties were seeking to increase women'’s rep-
resentation. The representative explained that the 1998
Employment Equality Act outlawed discrimination on nine
grounds, including gender, marital status, family status,
sexual orientation and membership in the “traveller” com-
munity.

The representative described the role of women in the
labour force, noting the participation of women in the civil
service and policies with regard to sexual harassment, child-
care, parental leave, work sharing and part-time work. He
noted that childcare was seen as one of the most important
ways of reconciling work and family life, and a working
group had been established to report on that. He described
the national development plan on equal opportunities
between women and men.

The representative noted that the educational system
enabled each person to fulfil her or his potential, and was
reinforced by the Education Act of 1998, which made spe-
cific provisions for the promotion of equality of access to
and participation in education. The Equality Committee of
the Department of Education and Science had been estab-
lished to monitor and coordinate activities relating to equal-
ity of opportunity for girls and boys in education. It was also
developing strategies for mainstreaming gender equality
and had also addressed the under-representation of women
in decision-making positions in education. Following
research and a series of pilot courses designed specifically
for women interested in seeking promotion to decision-mak-
ing positions, more women had been appointed to senior
positions, but the Government recognized that more women
in top management positions were still required.

The representative described the National Anti-Poverty
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Strategy and its key objective of reducing inequalities and
focusing on the gender dimensions of poverty. Single-parent
and single-adult households were given particular attention
in the Strategy. The representative noted that women in
both urban and rural areas experienced problems arising
from poverty and marginalization, and that women's and
community groups had an important role in tackling those
problems.

The Committee was informed that Ireland's five reser-
vations to the Convention were being kept under regular
review. The reservation to article 13 (b) and (c) concerning
access to financial credit and recreational facilities would be
lifted when an equal status bill, which would prohibit dis-
crimination in areas other than employment, was enacted.
The removal of the reservation relating to contracts entered
into by women was also expected.

The representative informed the Committee that in
1993, the Government had established a task force to exam-
ine the needs of “traveller”, which had resulted in a report
containing over 300 recommendations. The report recom-
mended the examination of gender implications in order to
ascertain how policies and practices contributed to or ham-
pered progress for “traveller” women. Proposals for future
initiatives would be monitored and resources would be
made available for the collection and collation of data. The
representative noted that the health of “traveller” women
was a priority area, that outreach services and on-site and
special clinics had been introduced or were in the planning
stages and that the Primary Health Care for Travellers
Project established in 1994 trained “traveller” women in the
delivery of primary health-care services.

The representative indicated that measures, including
the Refugee Act of 1996, had been introduced to deter dis-
crimination against refugees and asylum seekers. Measures
to address vulnerable categories of refugees, such as victims
of trauma, torture or rape, had also been introduced.

The representative informed the Committee about the
new women's prison that had been built to replace existing
inadequate accommodation. Education, work-training and
physical education facilities for female prisoners had also
been introduced.

The representative indicated to the Committee that in
order to meet women’s health needs fully, the Plan for
Women's Health, 1997-1999, had been developed. Its four
main objectives include maximizing the health and social
gains for kish women; creating a woman-friendly health
service; increasing consultation with, and representation of,
women in health services; and enhancing the contribution of
the health services to promoting women's health in the



developing world. The plan had been supplemented by the
establishment of a Women's Health Council, which provided
for women’s participation in the policy-making processes.

The representative noted that violence against women
continued to be of grave concern to the Government, and
had led to the establishment in 1997 of the National Steering
Committee on Violence against Women. Its objectives
included the development of public-awareness campaigns,
criminal justice intervention, sendees and support. Regional
Committees on Violence had been formed in the eight
Health Board regions and were designed to draw together
the services available to women to provide a sympathetic
and consolidated approach to the treatment of victims of
violence. Rape crisis centres were regarded as vital for the
victims of rape and sexual abuse.

In concluding, the representative indicated that Ireland
had supported a strong optional protocol during negotia-
tions, and expected to ratify it as soon as the protocol was
adopted and opened for signature, accession or ratification.

(b) Concluding comments of the Committee
Introduction

The Committee expresses its appreciation to the
Government of Ireland for submitting its combined second
and third periodic report, containing data disaggregated by
sex. It commends the Government for the comprehensive
written replies to the Committee’'s questions and its oral
presentation which provided additional information on the
current situation of the implementation of the Convention.
It appreciates the manner in which the State party identi-
fied areas for further progress.

The Committee commends the Government of Ireland
for having sent a large delegation, headed by the Second
Secretary of the Department of Justice, Equality and Law
Reform, and including officials from various branches of
Government. Their participation enhanced the quality of the
constructive dialogue between the State party and the
Committee. The Committee notes that information was pro-
vided in the combined second and third periodic report, as
well as in the written replies, on Ireland's follow-up to the
Beijing Declaration and Platform for Action.

Positive aspects

The Committee commends the Government on its steady
progress in withdrawing reservations entered to the
Convention upon ratification, and on the fact that remaining
reservations are kept under review.

The Committee welcomes legislative changes since the
consideration of the initial report in 1989, including the
adoption of the Criminal Law (Rape) (Amendment) Act
(1990), the Criminal Justice Act (1993), the Domestic
Violence Act (1996), the Parental Leave Act (1998), the
Education Act (1998) and the Employment Equality Act
(1998) and the forthcoming entry into force of the Equal
Status Bill, published in April 1999. In particular, the
Committee welcomes the amendment to the Constitution
allowing for the introduction of divorce, and the subsequent
adoption of the Family Law (Divorce) Act of 1996. The
Committee also notes the pending establishment of an inde-
pendent statutory-based Human Rights Commission, as well
as consideration of the incorporation of the European
Convention for the Protection of Human Rights and
Fundamental Freedoms into Irish law.

The Committee notes with appreciation the appoint-
ment, in 1993, of a Cabinet Minister for Justice, Equality and
Law Reform, responsible for institutional, administrative
and legal reform and for coordinating and monitoring gov-
ernment policies with regard to women's equality. It wel-
comes the Government's commitment to mainstreaming a
gender perspective into all policies and programmes, and
the regular scrutiny of all governmental proposals for their
impact on women. It also welcomes the issuance of guide-
lines for dealing with sexual harassment in the civil service,
and the adoption of a plan of action on elderly women.

The Committee notes with appreciation that women
have benefited from a strong economic growth rate in recent
years and have entered the labour market in unprecedented
numbers. The Committee welcomes the Government's com-
mitment to reaching the target of a minimum of 40 per cent
of women on each State board, and the increase to over 33
per cent of Irish women in the elections to the European
Parliament in June 1999.

Factors and difficulties affecting the implementation
of the Convention

The Committee considers that the persistence of the
emphasis on the role of women as mothers and caregivers
tends to perpetuate sex role stereotypes and constitutes a
serious impediment to the full implementation of the
Convention. The lack of emphasis, in public perception and
in State policy, on the shared responsibility of men for fam-
ily and caring work further compounds the situation of de
facto inequality of women.

Principal areas of concern and recommendations

The Committee notes that although Ireland is a secular
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State, the influence of the Church is strongly felt not only in
attitudes and stereotypes but also in official State policy. In
particular, women's right to health, including reproductive
health, is compromised by this influence. The Committee
notes that Ireland did not enter a reservation to article 12
upon ratification of the Convention. The Committee recom-
mends implementation of this article in full.

The Committee expresses its concern that, notwith-
standing recent favourable economic growth, which has led
to women's labour force participation reaching 40 per cent,
there is a considerable age gap in that participation, with
almost no women over the age of 50 years in paid employ-
ment. It is also concerned that women hold the majority of
part-time jobs and earn less than men, and that little
progress is being made in assessing and valuing work of
comparable value.

The Committee urges the Government to ensure that
legislation and policies create the structural and systemic
framework that will lead to women's long-term participation
in the labour force on a basis of equality with men. In par-
ticular, the Committee urges the Government to take fur-
ther measures to reduce the pay gap in women'’s earnings,
taking into account developments that have refined the con-
cepts of equal pay for work of comparable value, and to
assess the impact of cultural stereotypes and women's
reproductive responsibilities on the continuing pay gap.

While welcoming the Governments recent focus on
developing and adopting family-friendly, childcare and
parental leave policies to facilitate women's participation in
the labour market, the Committee expresses its concern
that these policies continue to place primary responsibility
for family work and childcare on women, rather than
emphasizing the shared responsibility of men and women.

The Committee urges the Government to monitor and
review its work and family life policies and legislation so as
to ensure that they create incentives and opportunities for
women and men to share, equally, paid work outside the
home and unpaid family work. In particular, the Committee
recommends that such regulations and policies be accom-
panied by awareness-raising and educational efforts aimed
at changing attitudes concerning women's traditional roles
and responsibilities for child and family care. It also recom-
mends that parental leave regulations be assessed with a
view to providing for paid parental leave so as to create an
incentive for men to take advantage of their legal entitle-
ments.

While noting with appreciation the existence of a Plan

for Women's Health, 1997-1999, and the establishment of a
Women's Health Council, as well as the wide availability of
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various programmes to improve women's health, the
Committee is concerned that, with very limited exceptions,
abortion remains illegal in Ireland. Women who wish to ter-
minate their pregnancies need to travel abroad. This creates
hardship for vulnerable groups, such as female asylum seek-
ers who cannot leave the territory of the State.

The Committee urges the Government to facilitate a
national dialogue on women's reproductive rights, including
on the restrictive abortion laws. It also urges the
Government to further improve family planning services and
the availability of contraception, including for teenagers and
young adults. It also urges the Government to promote the
use of condoms to prevent the spread of HIV/AIDS.

Noting that a National Steering Committee on Violence
against Women has been established to develop a national
strategy to this issue, the Committee is concerned that no
comprehensive and multidimensional strategy has yet been
adopted to prevent and eliminate violence against women.

The Committee requests the inclusion in the next
report of comprehensive statistical information on the types
and frequency of violence against women, including domes-
tic violence, the number of complaints brought by women
and the results of investigations. The Committee also
requests detailed information on sexual harassment against
women in the workplace, and on means of redress available
to and used by women and the results thereof.

The Committee notes with concern that women contin-
ue to be under-represented in public and political life, and
that structural and attitudinal reasons, including limiting cul-
tural and social values, difficulties in reconciling family life,
paid employment and political tasks, have been identified
among the reasons for this low representation.

The Committee urges the Government to make full use
of temporary special measures in accordance with article
4.1 of the Convention to increase women'’s participation in
politics and decision-making. It also recommends that the
Equal Status Bill (1999) be implemented to provide for tem-
porary special measures to overcome systemic and indirect
discrimination against women. The Committee recommends
awareness-raising and educational measures to redress cul-
tural stereotypes, increase men's sharing of domestic work
and encourage mentoring, networking and support systems
to facilitate women'’s entry into public life.

The Committee recommends that the impact of such
legislation and policies on achieving equality for women be
rigorously monitored and regularly assessed and evaluated
with a view to taking corrective action when and if neces-
sary. The Committee requests that detailed information on



these policies, including data disaggregated by sex, a dis-
cussion of methodologies and of indicators used and of their
impact on women'’s equality, be included in the next report.

The Committee encourages the Government to ensure
that the Convention on the Elimination of All Forms of
Discrimination against Women is included in the terms of
reference of the Human Rights Commission, and that the
Commission is made up of a balanced number of women and
men.

The Committee expresses its concern about the contin-
uing existence, in article 41.2 of the Irish Constitution, of
concepts that reflect a stereotypical view of the role of
women in the home and as mothers. It is aware that amend-
ments to this article are being considered by the
Parliamentary Committee on Constitutional Reform. The
Committee also notes with concern that the constitutional
guarantee of non-discrimination does not extend to private,
non-State actors.

The Committee emphasizes that article 5 of the
Convention stipulates that all appropriate measures to
modify the social and cultural patterns of conduct of men
and women be taken, with a view to the elimination of prej-
udices and customary and all other practices that are based
on stereotyped roles for men and women. The Committee
calls upon the Government to ensure that the
Parliamentary Committee on Constitutional Reform is fully
aware of Ireland’s obligations under the Convention, includ-
ing article 5.

The Committee requests that the next report provide
comprehensive information, including statistical data cover-
ing life expectancy, literacy rates, employment and proper-
ty rights, on the situation of rural women. Noting with con-
cern that a recent poverty survey did not provide data dis-
aggregated by sex, the Committee requests that a detailed
analysis be included in the next report of the causes, forms
and extent ofwomen'’s poverty and its intergenerational per-
petuation, as well as of the impact of measures to reduce
and eliminate women'’s poverty in general and that of vul-
nerable groups of women in particular.

The Committee is concerned about the lack of sex- dis-
aggregated data on members of the academic profession
with respect to different fields and levels. This is necessary
to assess women's advancement in higher education. It is
also concerned about the inadequacy of information provid-
ed on women’s studies in tertiary education in Ireland.

The Committee requests that the next report provide
sex-disaggregated data on academic personnel in the uni-
versities, as well as information on the activities and pro-

grammes on women’s studies centres, particularly with
respect to whether or not they grant degrees and to what
extent gender and women's studies courses are integrated
into the curricula of conventional disciplines in tertiary edu-
cation.

Noting the recent and extensive legislative develop-
ments in Ireland as they pertain to women'’s equality, the
Committee also notes that there is a need for continuing and
ongoing training of the judiciary, including magistrates, on
gender sensitivity.

The Committee encourages the Government to ensure,
through various means and channels, that gender training is
not only an integral part of Law School curricula but that it
is also part of the continuing education of legal profession-
als and the judiciary. It also encourages the Government to
ensure that an adequate number of women are selected for
appointment to specialized courts, such as family courts.

The Committee requests that the Government responds
in its next periodic report to the specific issues raised in
these concluding comments.

The Committee requests the wide dissemination in
Ireland of the present concluding comments, in order to
make the people of Ireland, and in particular government
administrators and politicians, aware of the steps that have
been taken to ensure de jure and de facto equality for
women and the further steps that are required in that
regard. It also requests the Government to continue to dis-
seminate widely, and in particular to women's and human
rights organizations, the Convention, the Committee’'s gen-
eral recommendations and the Beijing Declaration and
Platform for Action.

Second and third periodic reports
Chile
(@) Introduction by the State party

In her statement, the representative of the Government of
Chile described the social, cultural and political context in
which the Government of Chile was implementing the
Convention and informed the Committee of the institution-
al arrangements made since the restoration of democracy.
She recalled that Chile had established the first governmen-
tal mechanism for women in the Office of the President of
the Republic in 1949. She stressed that the establishment of
the National Office for Women'’s Affairs (SERNAM) in 1991
had been a decisive factor in incorporating a gender per-
spective into public policy and consolidating the principle of
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the equality of Chilean women, with effect throughout the
country through regional offices.

Referring to the activities carried out by SERNAM in the
legislative sphere, the representative stressed that one of the
milestones of the century in terms of the status of Chilean
women was the recently approved reform of the Constitution
which established the legal equality of women and men at
the highest legislative level by amending articles 1 and 19.
With regard to family law, she referred to the adoption of the
Domestic Violence Act of 1994; in order to facilitate the
implementation of that Act, an inter-ministerial commission
on the prevention of domestic violence, coordinated by SER-
NAM, had been established. She drew attention to the Act
issued in October 1998 which, in an important reform for the
future of the boys and girls of today, amended the Civil Code
and other pieces of legislation with respect to filiation.

The representative said that, in order to guarantee
equality between husbands and wives at the personal level
and in respect of property, the 1994 Act established the
sharing of assets acquired during a marriage as an alterna-
tive marital property regime.

The representative drew attention to the implementa-
tion of the Equal Opportunity Plan for Women, 1994-1999,
which had been incorporated into the Government's pro-
gramme in 1995 and had become the main tool for imple-
menting the Convention and the Platform for Action adopt-
ed at the Fourth World Conference on Women, Beijing, in
1995. She also singled out for mention the proposals for poli-
cies on equal opportunities for rural women which SERNAM
had drawn up in conjunction with civil society.

The representative of Chile stressed the commitment of
the democratic Governments to overcome extreme poverty
in Chile and in that respect reported that SERNAM had ini-
tiated a vocational training programme for low-income
women, particularly women heads of household, which had
helped to reduce the number of poor households in Chile,
through the economic contribution of women.

The representative also stressed that significant legal
changes had been made and major programmatic action
carried out in the labour sphere, both in respect of access
and improvement of the conditions for the entry of women
into the labour market, and in the promotion of shared
family responsibilities and the protection of maternity. She
said that SERNAM was continuing to carry out the pro-
gramme for temporary women workers in order to bring
the public sectors into line with their needs and provide
them with leadership training so as to increase their visi-
bility. Among the legislative advances, she mentioned the
amendment of the Labour Code to provide day care serv-
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ices to working women and the protection of maternity
leave for domestic workers.

The representative drew attention to the considerable
progress made as regards the health of Chilean women and
girls, stressing the reduction in maternal mortality to 0.2 per
100,000 live births. She acknowledged the incidence of
teenage pregnancy and mentioned the special days for com-
munity dialogue on emotional health and sexuality, based on
a new educational approach, which SERNAM had launched,
in cooperation with other State bodies, for the purpose of
preventing such situations. She also said that induced abor-
tion was a public health problem in Chile, where it was esti-
mated that one abortion was performed for every four preg-
nancies, and where abortion was the second leading cause
of maternal mortality, even though Chilean law prohibited
and penalized all types of abortions.

The representative also informed the Committee of the
progress made in the political participation of women in var-
ious bodies and institutions in the three areas of State
power, especially the grass-roots level, although that partic-
ipation remained very limited in decision-making bodies,
such as the Supreme Court or the Senate. She referred to
the efforts made by various groups with a view to ensuring
the increased participation of women in the Congress. She
also reported that the criteria of equality of opportunities
for male and female employees had been incorporated in
various government ministries.

The representative referred to the efforts made by
SERNAM to achieve the institutionalization of the gender
dimension in the public policies of the State. In that respect,
she indicated that SERNAM had carried out a growing task
of sensitization and training in the gender perspective for
public officials and had implemented programmes for the
dissemination of women'’s rights by establishing women's
rights information centres in all regions of Chile.

In conclusion, the representative pointed out that the
Government of Chile was in the process of elaborating
another Equal Opportunity Plan for Women, which would
cover the 10-year period 2000-2010, in order to ensure that
policies on equality were not dependent on the Government
in office but rather became policies of State. She stressed
that the Plan would be prepared with the participation of all
sectors of Chilean society.

(b) Concluding comments of the Committee
Introduction

The Committee expresses its appreciation to the



Government of Chile for its second and third periodic
reports, and, in particular, for including in the third period-
ic report data requested by the Committee during its con-
sideration of the initial report. The Committee conunends
the comprehensive and detailed replies to its questions,
which were accompanied by statistical data prepared with
input from the ministries and government offices responsi-
ble for the areas in question and from a group of women'’s
non-governmental organizations and thematic networks.
The Committee also appreciated the oral presentation,
which demonstrated with transparency and sincerity the
progress achieved, the obstacles encountered and the con-
straints which have still to be overcome before the de jure
and de facto equality of Chilean women is achieved. In both
cases, the Committee gained a broader picture of the over-
all status of the implementation of the Convention.

The Committee pays tribute to the Government of Chile
for its decision to send a delegation headed by the Director-
Minister of the National Office for Women's Affairs and com-
posed of experts in the areas of the Convention. The
Committee notes that both the third periodic report and the
answers given to Committee members' questions include
information on fulfilment of the commitments under the
Beijing Platform for Action.

Positive aspects

The Committee congratulates the Government of Chile on
the adoption of a number of legislative reforms, including
the amendment of articles 1 and 19 of the Constitution of
the Republic on the equality of women and men; the
Domestic Violence Act; reforms to improve the conditions of
access to employment and training, working hours and
social benefits for female workers, including domestic work-
ers; and reforms of the Civil Code pertaining to family law.
These reforms improve legal equality between husband and
wife by establishing a regime of shared assets, introduce a
joint family estate and provide for equal treatment of chil-
dren, whether or not they are born in wedlock.

The Committee commends the Government for the
political will it has displayed in implementing the
Convention; in strengthening SERNAM by continuing its
programmes as a decentralized government office in the
country's 13 regions and granting it, in addition, budgetary
autonomy; and in adopting the Equal Opportunity Plan for
Women and implementing it nationally.

The Committee also commends the adoption of policies
and the implementation of a number of government actions
and programmes with a view to ensuring the equality of the
girl child and of women in education, resulting in a national
literacy rate of 94.6 per cent. The Committee commends

policies aimed at improving the living conditions of tempo-
rary female workers and providing job training to youth of
both sexes; the scholarship programme for women heads of
household; and the high level of primary health-care cover-
age. The Committee welcomes the Government's decision to
mainstream the gender perspective in all social programmes
in order to integrate it in the definition and adoption of gov-
ernment policies and to incorporate the principle of equality
in various spheres, thereby creating a solid basis for gender
equity.

The Committee commends the efforts made by the
Government of Chile both to disseminate information con-
cerning women's human rights in the various social spheres
and to uphold those rights. It also notes with satisfaction the
actions taken with the participation of all governmental sec-
tors and civil society aimed at preventing and combating
domestic violence and which include the establishment of a
special unit in the Department of Police and the creation of
17 specialized offices in the judiciary.

The Committee notes with satisfaction the follow-up to
the implementation of the recommendations and decisions
of the world conferences of the 1990s, including the Fourth
World Conference on Women, held in Beijing.

Factors and difficulties affecting the implementation
of the Convention

The Committee notes that despite the important role
Chilean women have played in the defence of human rights
and in the restoration of democracy in their country, the
persistence of stereotypes and traditional attitudes that
were aggravated by the after-effects of 20 years of military
dictatorship has slowed down the full implementation of the
Convention.

Principal areas of concern and recommendations

The Committee is concerned at the failure to protect women
under family law, which restricts, inter alia, women'’s ability
to administer their own or joint property. The Committee is
also concerned at the absence of any provision for dissolu-
tion of marriage. These are seriously discriminatory of
women both in their family relations and in the full exercise
of their economic and social rights.

The Committee recommends that the Government
introduce and support vigorously legislation which permits
divorce, allows women to remarry after divorce, and grants
women and men the same rights to administer property dur-
ing marriage and equal rights to property on divorce. It also
recommends that women be granted the right to initiate
divorce on the same terms as men.
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