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INTRODUCTION

This Manual is designed to serve as a framework for monitoring implementation of the
Convention on the Elimination of All Forms of Discrimination Against Women (the
Convention). Its main purpose is to assist individuals and women’s, human rights and other
groups and non-governmental oiganisations (NGOs) to assess the status of women and to
determine the extent of Convention implementation in the countries that have ratified or
acceded to the Convention.

The Manual is grounded in the premise that independent groups and oiganisations have a
crucial role in monitoring implementation of the Convention. In those States where the
Convention has been acceded to or ratified, these groups can assist the government in
preparing the periodic reports to the Committee on the Elimination of Discrimination Against
Women (CEDAW) required by Article 18 of the Convention. They can comment on or criticise
the official report or they can prepare an independent “shadow” report on implementation.
They can monitor the consideration of reports by the Committee on the Elimination of All
Forms of Discrimination Against Women (CEDAW), the body that monitors Convention
implementation. They can use this treaty monitoring process—and particularly CEDAW’s
concluding comments—in dialogue with government to promote effective implementation of
the Convention.

In those countries that are not States Parties to the Convention, independent oiganisations can,
nonetheless, use the Convention as a framework to advance the rights of women as required by
its terms. They can encourage governments to become party to the Convention and monitor
the achievements of governments in light of the Convention’s provisions.

The Manual provides guidance for monitoring the implementation of the Convention and for
reporting. It provides comments on the articles of the Convention and poses a series of
guestions that should be asked and answered in assessing the legal and actual status of women
when reporting under the Convention. The commentary and questions take into account
CEDAW:'s interpretation of the meaning of obligations accepted under the Convention, as
contained in its General Recommendations.

This Manual is the result of collaboration between the Commonwealth Secretariat and the
International Women'’s Rights Action Watch. In preparing this revision, both oiganisations have
drawn on the experience and expertise of women’s rights experts and activists from all regions
and legal systems and from countries that are States Parties to the Convention and those that are
not.

Two members of the International Wimen’s Rights Action Witch Advisory Committee, Jane
Connors, Senior Lecturer in Law at the School of Oriental and African Studies in the University
of London, and Andrew Byrnes, Senior Lecturer in Law at the University of Hong Kong are
laigely responsible for this Manual. It draws on an earlier draft by Chaloka Beyani of Wilfson
College, Oxford, as well as on earlier manuals produced by the International Women’s Rights
Action Watch and the Commonwealth Secretariat.

Background to the Convention

The adoption of the Convention by the General Assembly of the United Nations on 18
December 1979 was the culmination of decades of international efforts to protect and promote
the rights of the world’s women. It resulted from initiatives taken within the United Nations
Commission on the Status of Women, the body established within the United Nations system in
1947 to consider and make policy recommendations to improve the position of women.

In the ten years between 1949 and 1959, the Commission prepared a number of treaties,
including the Convention on the Political Rights of Wnnen and the Convention on the



Nationality of Married Women, which protected and promoted the rights of women in areas in
which the Commission considered these rights to be particularly vulnerable. In 1965, the
Commission embarked on the preparation of what was to become in 1967 the Declaration on
the Elimination of Discrimination Against Women. This Declaration stated in a single legal
instrument the international standards which articulated the equal rights of women and men.

Because the Declaration was not a treaty, although it had moral and political force, it did not
create binding obligations for States. In 1972, the Commission on the Status of Women
considered the possibility of preparing a treaty which would give binding force to the
Declaration. Preparation of such a treaty was encouraged by the World Plan of Action adopted
by the 1975 World Conference of the United Nations International Women’s ‘fear which called
for “a convention on the elimination of discrimination against women, with effective
procedures for its implementation.” This work was also encouraged by the General Assembly,
which proclaimed the period 1976 to 1985 as the United Nations Decade for Women, and
urged the Commission to finish its work by 1976, so that the Convention would be completed
in time for the 1980 mid-Decade Review Conference.

The Convention on the Elimination of All Forms of Discrimination Against Women was
adopted by the General Assembly in 1979. In the resolution adopting the Convention, the
General Assembly expressed the hope that it would come into force at an early date and
requested the Secretary-General to present the text of the Convention to the mid-Decade World
Conference of the United Nations Decade for Women, to be held in Copenhagen.

Sixty-four States signed the Convention and two States submitted their instraments of
ratification at a special ceremony at the Copenhagen conference. On 3 September 1981, thirty
days after the twentieth member nation had ratified it, the Convention entered into force, thus
bringing to a climax United Nations efforts to codify comprehensively international legal
standards for women.

As of 12 January 1996, 151 countries—more than two-thirds of the members of the United
Nations—had deposited instruments of ratification or accession with the Secretary-General and
an additional six countries were signatories.

What the Convention Contains

The Convention essentially constitutes the international bill of rights for women. Its preamble
recalls that the elimination of discrimination against women and the promotion of equality
between women and men are central principles of the United Nations and constitute binding
obligations under the Charter of the United Nations and other instruments. However, by
pointing out that extensive discrimination against women continues to exist, it indicates that the
existing international human rights machinery has been insufficient to guarantee the protection
of women’s human rights. It goes on to state that discrimination against women violates the
principles of equality of rights and respect for human dignity, amounts to an obstacle to
women’s participation, on equal terms with men, in the political, social, economic and cultural
life of their countries and hampers the growth of the prosperity of society and the family. The
preamble states that the full and complete development of a country, the welfare of the world
and the cause of peace require the maximum participation of women on equal terms with men
in all fields.

The preamble is followed by thirty operative articles that bind States which have ratified or
acceded to its terms (States Parties) to certain specific obligations. Although the treaty requires
progressive rather than immediate implementation of many provisions, ratification
demonstrates an unqualified positive commitment to the comprehensive prohibition and
elimination of discrimination against women.

Article 1 of the Convention defines discrimination against women. It encompasses any
distinction, exclusion or restriction on the grounds of sex, which prevents the equal exercise or



enjoyment by women, irrespective of marital status, on the same basis as men, of their human
rights and fundamental freedoms in all spheres of life.

States Parties are required by the Convention to eliminate discrimination in the exercise and
enjoyment of all civil, political, economic, social and cultural rights. Significantly, the
obligations of States Parties to eliminate discrimination extend beyond public life to
incorporate discrimination in private life, and, uniquely, within the family. The sixteen
substantive articles of the Convention identify the specific areas of discrimination that are of
particular concern to women and establish the means to eliminate discrimination in these areas.
Avrticle 23 provides that the Convention will not affect any national or international provisions
that are likely to be conducive to the achievement of equality between women and men, while
Article 24 binds States Parties to adopt at the national level all measures necessary to full
achievement of the rights recognised in the Convention.

In Part | of the Convention (Articles 1-6) States Parties agree to take all appropriate measures
to bring about the advancement of women. These take the form of legal, administrative and
other measures, which include temporary special measures of affirmative action, modification
of social and cultural patterns of conduct and suppression of traffic in women and the
exploitation of prostitution of women. In Part Il (Articles 7-9) States undertake to protect
women’s rights in political and public life. They agree to grant women the right to vote and be
elected on a basis of equality with men, to participate in government as officials and policy
makers, to participate in non-governmental organisations and to represent their countries
internationally. They also agree to grant women equal nationality rights and equal rights with
respect to their children’s nationality. In Part Il (Articles 10-14) governments make various
commitments to eliminate discrimination in education, employment, health, economic, social
and cultural life. In an important and unique provision, States Parties also bind themselves to
take into account the particular problems faced by rural women, to eliminate discrimination
against them and ensure that they participate in and benefit from rural development on the
same basis as men. Final substantive provisions are found in Part IV, where States Parties agree
to afford women equality with men before the law, in the exercise of legal rights, and in
marriage and family law.

Reservations

Article 28 of the Convention permits ratification subject to reservation—a formal declaration
that the State does not accept as binding on it a certain part or parts of the treaty. Article 28(2)
precludes any reservation which is incompatible with the Convention’s object and purpose.
States have entered many formal reservations to the Convention—perhaps more than to any
other major human rights treaty. Some of these reservations are essentially procedural or relate
to matters which are not fundamental to the object and purpose of the Convention. A
significant number are substantive, and some appear inconsistent with the Convention’s object
and purpose, affecting the enjoyment of women’s legally guaranteed rights in all areas of life.

The most problematic reservations are those to Article 2, the core provision of the Convention,
while others relate to areas fundamental to the elimination of discrimination against women,
such as family law, legal capacity and citizenship.

Except for Article 29, which provides for referral to the International Court of Justice of
disputes between States Parties over the interpretation of the Convention, the Convention does
not include a process for rejection of incompatible reservations. As yet, no State has invoked
Avrticle 29 to raise the issue of the validity of any reservation. Indeed, Article 29 is itself the
subject of reservations by many States. Nevertheless, the number and extent of reservations to
the Convention has been a matter of controversy among States Parties and a number have
objected to the reservations of other States on the basis of incompatibility.

CEDAWhas always considered the matter of reservations to be serious, and has underscored its
concern in General Recommendations 4 and 20, as well as in a number of its contributions to
United Nations conferences. It encourages States Parties, if they must enter reservations, to



formulate them as narrowly and precisely as possible to ensure that they are not incompatible
with the object and purpose of the Convention, and to keep any reservations under review with
a view to their withdrawal. CEDAW regularly questions reserving States on this matter during
their presentation of reports. At its Thirteenth session in 1994, the Committee amended its
reporting guidelines for initial and subsequent reports to require reserving States to address
reservations specifically. It also requested the Secretary-General to send a special letter
conveying CEDAW'’s concern to those States that have entered substantive reservations to the
Convention and recommended that the advisory services of the United Nations be deployed to
advise States on the withdrawal of reservations.

Substantive reservations to the Convention strike at the universality of human rights standards
and especially those that affect women. They pose a significant challenge to the integrity of the
Convention and to the realisation of its goals. However, even reserving States are brought by
ratification within the Convention’s monitoring system and their performance in advancing
equality of women is thus subject to scrutiny. CEDAW will continue to be vigilant in the
context of reservations and may well take the approach of the Human Rights Committee, the
treaty body established to monitor the implementation of the International Covenant on Civil
and Political Rights, which expressed in its General Comment 24 that it is up to the Committee
to determine whether reservations are compatible with the Convention.

The Reporting Obligation

In addition to binding themselves to implement the Convention at the national level, States
Parties also undertake to submit reports on the measures they have adopted to give effect to the
Convention, and the difficulties they may have encountered in implementing its provisions.
These reports are to be submitted to the Secretary-General of the United Nations who forwards
them to the Committee on the Elimination of Discrimination against Women (CEDAW) for
consideration. This obligation is stated in Article 18 which binds States Parties to submit a
report on the legislative, judicial and administrative measures which they have adopted to give
effect to the Convention, as well as obstacles that might have been encountered, within one year
after ratification or accession. Thereafter, States Parties must submit periodic reports at least
every four years, or whenever the Committee requires.

The reporting obligation is currently the Convention’s only implementation mechanism.
Unlike some other human rights treaties, it does not incorporate an individual petition process.
Except for Article 29, the Convention does not allow for interstate complaints. The 1993
Vienna Declaration and Programme of Action, the final document of the 1993 United Nations
Vbrld Conference on Human Rights, recommended consideration of adopting an optional
protocol to the Convention that would provide for the right of petition.

At its Fourteenth session in 1995, CEDAW adopted a proposal suggesting the elements of an
optional protocol. Individuals and groups from States party to both the Convention and the
protocol would be allowed to petition the Committee where there was a violation of the
Convention’s provisions. It would also entitle the Committee to initiate an investigation in a
State party in cases in which CEDAW had received information suggesting gross or systematic
violations of the Convention. CEDAW's suggestion was considered by the Commission on the
Status of Wmien during its 1995 session, and the Commission agreed to seek the views of
States on CEDAW's proposal.

CEDAW

The Committee on the Elimination of Discrimination Against Women (CEDAW), which
considers States Parties’ reports, is established under Article 17 of the Convention. It is
comprised of 23 experts who are elected by secret ballot from a list of persons of “high moral
standing and competence in the field covered by the Convention” nominated by States Parties.



In the election of members, who serve four-year terms, consideration is given to equitable
geographical distribution and to the representation of different forms of civilisation and the
principal legal systems.  Although Committee members are nominated by their own
governments and elected by States Parties, they serve in their personal capacity as independent
experts and not as delegates or representatives of their countries. Unlike the supervisory
committees established under the other United Nations covenants and conventions, which
consist predominantly of male lawyers, CEDAW has, with one exception, been wholly
composed of women from various walks of life.

The Convention assumes that the major function of the Committee is the consideration of State
Parties’ reports. The Committee is also empowered by the Convention to make suggestions
and general recommendations based on the examination of reports and information received
from States Parties. Suggestions are directed to oigans of the United Nations, while general
recommendations are addressed to States Parties and usually elaborate the Committee’s view of
the obligations assumed under the Convention. To date, the Committee has formulated 22
general recommendations. Under the Convention, the Committee may invite specialised
agencies of the United Nations, which are entitled to be represented during its sessions, to
submit reports for its consideration. Although the Committee welcomes information from
non-governmental organisations, the Convention makes no explicit provision for NGO input.

Avrticle 20 of the Convention provides that the Committee shall normally meet for a period of
not more than two weeks annually to consider the reports submitted by States Parties in
accordance with Article 18. Because the Committee has had to consider an increasing number
of reports, the General Assembly has developed the practice of granting the Committee extra
meeting time. For the first time in 1995, a State party provided the Committee with an extra
week of meeting time in its capital. The restriction on CEDAW’s meeting time in Article 20 has
been a matter of concern for the Committee for some time. At its Fourteenth session in 1995
the Committee (in General Recommendation 22) drew attention to the fact that it is the only
treaty body whose meeting time is limited by its Convention and that its meeting time is the
shortest of all human rights treaty bodies. CEDAW noted that its limited meeting time has
become a serious obstacle to its work and recommended that the meeting of States Parties in
May 1995 recommend revision of Article 20 to allow it to meet annually for as long as
necessary to perform its functions effectively under the Convention. CEDAW also
recommended that until the Convention is amended, the Committee be authorised by the
General Assembly, to meet exceptionally in 1996 for two sessions of three weeks duration, both
to be preceded by pre-session working groups.

The meeting of States Parties agreed to replace Article 20(1) with a new article providing that
CEDAW shall normally meet annually, but that the duration of its meeting would be
determined by a meeting of States Parties, subject to the approval of the General Assembly.
The States Parties’ amendment will enter into force after it has been considered by the General
Assembly and accepted by a two-thirds majority of States Parties.

CEDAW normally meets in January. Until 1993, when its Secretariat was relocated from
Vienna to New York, it met alternately in Vienna and New Itbrk. Currently, its sessions are held
in New York. In 1995, CEDAWrecommended that it, like all other human rights treaty bodies,
be serviced by the Centre for Human Rights in Geneva and that all its future sessions be held in
Geneva. The 1996 session, however, was held in New York.

Since 1991, a working group of five Committee members has met prior to each session to
prepare a list of issues and questions to be sent in advance to those States presenting second
and subsequent reports. The Committee has also established two standing working groups
which meet during its regular session. Working Group | considers and suggests means of
expediting the work of CEDAW and W)rking Group Il prepares suggestions and general
recommendations for consideration by the full Committee.

The rules of procedure adopted by CEDAW stipulate that meetings of the Committee are
generally to be held in public, with 12 members constituting a quorum. The presence of two



thirds of its members is necessary for any formal decision to be taken. Consideration of the
reports of States Parties takes place in a public meeting in the presence of representatives of the
reporting state, who are required to answer questions relating to the country report. As of mid-
1995, CEDAW had considered 72 initial reports, 42 second, 12 third, and 2 fourth periodic
reports. It had also received three reports on an exceptional basis from Serbia, Bosnia and
Herzegovina and Croatia, and requested an exceptional report from Rwanda, presented at the
Fifteenth (1996) Session.

The Objectives of Reporting

The reporting obligation under the Convention assists States Parties in fulfilling their other
obligations and allows the Committee to assess the extent to which the obligations have been
met. Reporting is more than a procedural matter, however. As the Committee on Economic,
Social and Cultural Rights noted in its General Comment ! (1989), reporting has seven
objectives:

e To achieve a comprehensive review of national legislation, administrative rules and
procedures and practices.

e To ensure that States Parties regularly monitor the actual situation with respect to each
provision of the Convention, so that they are aware of the extent to which the various rights
guaranteed are being enjoyed by all women.

e To provide States Parties with the basis for the elaboration of clearly stated and targeted
policies, which incorporate priorities consistent with the provisions of the Convention.

e To permit public scrutiny of government policies and to encourage the involvement of
various sectors of society in the formulation and review of these policies.

e To provide a baseline against which States Parties and the Committee can evaluate the
extent to which progress has been made towards the realisation of the obligations
established in the Convention.

* To enable States Parties themselves to develop a better understanding of the problems and
shortcomings encountered in the progressive realisation of the aims of the Convention.

e To enable the Committee and the States Parties as a whole to exchange information,
develop a better understanding of the common problems faced by States and a fuller
appreciation of the types of measures which might be taken to promote effective realisation
of the obligations in the Convention. This enables the Committee to identify the most
appropriate means by which the international community might assist States Parties.

Reporting is far more than a formal exercise, therefore, and should serve as a dynamic force
for change within a State party. Preparation of the report should provide an opportunity for
review of domestic law, policy and practice to determine the extent to which the standards of
the Convention have been met. It allows for monitoring, assessment and evaluation of the
strategies put in place to advance the Convention’s ideals and provides an opportunity for
accurate assessment of the problems that impede the implementation of the Convention.
Strengths and weaknesses are submitted to public scrutiny, while consideration of the report by
CEDAMW provides a forum for discussion with a wholly independent body whose brief is to
provide constructive assistance so that States meet their treaty obligations.

Preparation of Reports

CEDAW has adopted guidelines for the form and content of initial and periodic reports to assist



States Parties in the preparation of reports and to ensure that reports are presented in a manner
that allows CEDAWand States Parties to obtain a complete picture of the implementation of the
Convention.

Guidelines for initial reports were first issued in 1983 and revised in 1995. The revised
guidelines require initial reports to be in two parts.

Part | of the report, which should aim to provide a “word picture” of the reporting State,
presenting a clear description of the country in all its aspects, is to be prepared in accordance
with consolidated guidelines issued by all the treaty bodies in 1991. These guidelines,
reproduced in Annex B, were consolidated to reduce the burden on States that are party to
more than one treaty that requires reporting. They call for the preparation of a *core
document” which is to be submitted to the United Nations Centre for Human Rights in Geneva,
which will distribute it to each treaty committee when the report of the particular State is
considered. The “core document” should contain general information on the land and
people of the State, its general political structure, general legal framework in which human
rights are protected and a description of efforts made to promote awareness among the public
and the relevant authorities of the rights contained in the various human rights instruments.

The guidelines for Part Il of initial reports, reproduced in Annex C, require States to provide
specific information in relation to each provision of the Convention; in particular,

a) The constitutional, legislative and administrative provisions or other measures in force;

b) The developments that have taken place and the programmes and institutions that have
been established since the entry into force of the Convention;

c) Any other information on progress made in the fulfilment of each right;

d) The de facto position as distinct from the de jure position;

e) Any restrictions or limitations, even of a temporary nature, imposed by law, practice or
tradition or in any other manner on the enjoyment of each right.

In the guidelines, CEDAW recommends that the reports not be confined to mere lists of legal
instruments adopted in recent years, but should also include information indicating how these
legal instruments are reflected in the economic, political and social realities and general
conditions existing in countries. States Parties are required to provide, to the extent possible, all
data disaggregated by sex in all areas covered by the Convention and the general
recommendations of CEDAW

The guidelines invite States Parties to submit copies of the principal legislative, judicial,
administrative and other texts that are referred to in the report so they can be made available to
the Committee. If a text is not quoted or annexed to the report, the report should contain
sufficient information to be understood without reference to the text.

The guidelines require the report to reveal obstacles to the participation of women on an equal
basis with men in the political, social, economic and cultural life of their countries and give
information on types and frequencies of non-compliance with the principle of equal rights.

Specific guidance on reporting on reservations to the Convention was added in 1995:

a) Each State party that has entered substantive reservations should include information on
those reservations in each of its periodic reports;

b) The State party should indicate why it considered the reservation to be necessary; whether
any reservations the State party may or may not have registered on [sic] obligations with
regard to the same rights set forth in other conventions are consistent with its reservations to
the Convention; and the precise effect of the reservation in terms of national law and
policy. It should indicate the plans that it has to limit the effect of reservations and
ultimately to withdraw them and, whenever possible, specify a timetable for withdrawing
them;

c) States Parties that have entered general reservations which do not refer to a specific article



of the Convention or reservations to Articles 2 and 3 should make a particular effort to
report on the effect and interpretation of those reservations.

The Committee’s guidelines for second and subsequent reports, reproduced in Annex D,
indicate that these reports should focus on the development that have taken place since the
consideration of the preceding report by CEDAW The previous report and its consideration
by CEDAW should be addressed and it should include legal and other measures adopted since
the previous report, details of actual progress made to promote and ensure the elimination of
discrimination against women, any changes in the status and equality of women since the
previous report, any remaining obstacles in the participation of women on an equal basis with
men in the political, social, economic and cultural life of the country and matters raised by
CEDAW that could not be dealt with at the time the previous report was considered.

In some cases, States Parties to the Convention fall behind in the submission of reports. The
Committee has encouraged States Parties that find themselves in this position to submit a report
which combines more than one report that is due. For example, a State party whose initial
report may have been considered by CEDAWtwo years after its date of submission may choose
to combine and consolidate its second and third report rather than submitting separate periodic
reports. By doing this, the State party keeps to its reporting schedule.

General Recommendations and Reporting

A significant number of CEDAW's twenty-two general recommendations deal with issues
related to specific articles that have been noted as a concern during consideration of reports.
Most outline matters that CEDAW wishes to see described in reports and many indicate that
implementation of the Convention requires States Parties to introduce strategies that the
recommendation describes in some detail. General recommendations adopted during the
Committee’s first ten years were short and modest. At its Tenth session in 1991, CEDAW
decided to adopt the practice of issuing general recommendations on specific provisions of the
Convention and on the relationship between the Convention articles and what CEDAW
described as “cross-cutting issues.” Following this decision, the Committee has issued two
detailed and comprehensive general recommendations which offer States Parties clear guidance
on the application of the Convention in particular situations. General Recommendation 19,
concerning gender-based violence against women, was adopted by the Committee in 1992.
General Recommendation 21, issued in 1994, concerns equality in marriage and family
relations. CEDAW'’s General Recommendations are included as Annex E.

Gender-based Violence Against Women

Wth the exception of Article 6, which concerns traffic in women and exploitation of
prostitution, gender-based violence against women is not addressed explicitly by the
Convention. The Committee has, however, concluded that such violence constitutes a form of
sex discrimination and is contrary to the principles of the Convention. General
Recommendation 12 requires States Parties to include information relating to all forms and
settings of violence against women in reports and General Recommendation 14, which
specifically concerns female circumcision, makes suggestions and recommendations aimed at
its eradication.

General Recommendation 19, CEDAW's first “cross cutting” general recommendation, clearly
defines gender-based violence against women, whether perpetrated by a state official or a
private citizen, in public or in private life, as sex discrimination and a violation of
internationally guaranteed human rights. By defining gender-based violence against women,
irrespective of perpetrator, as sex discrimination, CEDAW defines the responsibility of States
Parties under the Convention to include an obligation to ensure its elimination. General
Recommendation 19 sets out specific punitive, rehabilitative, preventative and protective



measures States should introduce to fulfil this obligation.

The definition of gender-based violence against women as a form of sex discrimination has
influenced other international efforts to eradicate this form of violence. The Declaration on the
Elimination of Violence against Women adopted by the General Assembly in December 1993
reflects the work of the Committee in this area and recognises the crucial importance of the
effective implementation of the Convention in the elimination of violence against women. The
Declaration, which elaborates measures that States and international agencies should take to
ensure the elimination of all forms of violence against women, whether in public or private, is
reproduced in Annex F.

Presentation of Reports Before CEDAW

The relationship CEDAW seeks to establish with governments when reports are considered is
one of “constructive dialogue” during which information, experiences, ideas and suggestions
are exchanged in a joint effort to implement the Convention in the reporting state. The
consideration of the report aims, therefore, to contribute to the achievement of women’s de jure
and de facto equality in the reporting state.

When a State party presents its initial report, the Chairperson of the Committee introduces the
representative of the State who then speaks to the report for about thirty minutes. Information
not contained in the report or developments which have occurred since it was submitted to the
Secretary-General can be raised at this time. Often there is a time lag between the date the
report is submitted and its consideration by CEDAW Where this is the case, the State is
encouraged to provide a written addendum to the original report and indicate in its oral
presentation the most important developments since the original submission.

After the government’s presentation, CEDAW members make general observations and
comments on the report. If the State party has entered reservations to the Convention, the
Committee usually addresses its initial questions to these. Very often it will then raise general
guestions relating to the preparation of the report and the publicity given to the Convention in
the reporting State. At this stage, CEDAW will seek information on the role of NGOs in the
preparation of the report, whether the Convention and the obligations that it creates are widely
known in the country and whether it has been translated into any local languages. CEDAW will
usually ask whether people at the local level have been made aware of the contents of the report
and if the report itself has been made widely available and translated into any local languages.

Before moving to an article by article consideration of the report, asking questions on the
implementation of the various articles and requesting clarification and further information, the
Committee will often ask general questions on matters raised in the preamble. The role of
women in peacemaking and peace-building is one of the main issues addressed at this point.

At the end of this process, the representative of the reporting state may decide to reply
immediately to some of the questions asked. Usually, consideration of the report will be
adjourned and the State representative will answer CEDAW'’s questions some days later. During
this stage, members of the Committee may ask further questions or suggest that those that have
been answered insufficiently be addressed in the State party’s next report. The Committee has
the power to request that the reporting state send its Secretariat further information, but it very
rarely exercises this power.

At its Thirteenth session in 1994, the Committee introduced the practice, common in other
treaty bodies, of preparing concluding comments on the reports of State Parties. At the
beginning of each session, the Chairperson designates two members of the Committee, ideally
one of whom is from the region of the reporting State, to draft concluding comments on
individual reports. Draft comments, which cover the most important points raised in the
constructive dialogue and emphasise both positive and troubling points relating to women’s
equality revealed in the examination of the report, are adopted by the full Committee in closed



meetings, as adopted, concluding comments represent the collective view of the Committee on
the situation in the reporting State and are forwarded to the State party and made public. They
are an important resource for government in shaping future national policy and a useful tool
for NGOs in their role as watchdog.

The procedure for the consideration of second and subsequent reports follows a different
pattern from that for the initial report. CEDAW'’s pre-session working group prepares a list of
issues and questions, which is sent in advance to the reporting state to allow it prepare replies to
be presented when the report is considered. CEDAW members are not precluded, however,
from asking further questions during the presentation. The same process of formulation of
concluding comments is also employed with these reports, but these comments take into
account the views of the pre-session working group as well as the discussion with the State

party.

Information Available to CEDAW in the Consideration of Reports

The Committee’s consideration of country reports is based predominantly on information
provided by states in their reports and the knowledge of individual members of CEDAW
Information is increasingly provided by United Nations specialised agencies and funds, a
number of which are now actively co-operating with the Committee. CEDAW is also able to
take advantage of information available in the United Nations system generally and with the
growing integration of its work with that of the other treaty bodies, will be able to use
information provided to those bodies under their respective reporting obligations.

International and national NGOs also provide information to CEDAW Some NGOs,
particularly the International "Wbrnen's Rights Action Witch, the International League for
Human Rights, the International Human Rights Law Group and Amnesty International, have
provided information to members of CEDAW while national NGOs from a number of
countries, including Thailand and Japan, have provided the Committee directly with alternative
reports. The Committee has not established any formal process to receive NGO
representations, but the members of the Committee are very accessible to NGOs and are eager
to receive information about reporting states from them.

CEDAW:is not only anxious to receive NGO information about countries, but encourages NGO
participation in the preparation of reports. CEDAWAbelieves that NGO participation offers an
opportunity for exchange between government and the people and allows government to
identify more easily areas of concern and obstacles to implementation of the Convention.
Reporting states have come to expect questions from the Committee on whether women'’s
groups and NGOs generally have been consulted or involved in the preparation of the report
and whether, and in what ways, the report reflects the input of these groups.
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ARTICLE 1 Definition of Discrimination Against Women

For the purposes of the Convention, the term *discrimination against women” means any
distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of
impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their
marital status, on a basis of equality of men and women, of human rights and fundamental
freedoms in the political, economic, social, cultural, civil or any other field.

Comment

Article | provides the definition of discrimination against women which applies to all
provisions of the Convention. Unlike earlier treaties, such as the International Covenants on
Civil and Political Rights and on Economic, Social and Cultural Rights, which refer to
discrimination or distinction on the basis of sex, Article 1 establishes that the Convention is
concerned with discrimination against women, which it then comprehensively explains.

The Convention defines discriminatory practices to include any differentiation, whether by way
of distinction, exclusion or restriction, on the basis of sex, which aims or has the effect of
preventing or hampering the enjoyment by women, whether married or unmarried, of their
human rights to the same extent as men. It includes intentional and unintentional
discrimination and encompasses differential treatment, as well as treatment which impacts
differentially and disadvantageously on women when compared to men. Article | makes clear
that the Convention aims to eliminate discrimination in all public spheres, which include the
political, economic, social and civil fields. In light of the fact that discrimination against women
is perhaps most entrenched in the private sphere, it also includes discrimination in “any other
field” within its reach, thereby encompassing private or domestic differentiation. In General
Recommendation 19, the Committee concluded that gender-based violence—uviolence directed
against a woman because she is a woman or which affects women disproportionately, whether
perpetrated by public authorities or by any person, organisation or enterprise-falls within the
definition of Article 1.

Accountability and Implementation: Questions to Ask

1. Does the constitution, if there is one, include a guarantee of equality of women with men
in the protection and enjoyment of human rights? Does it prohibit discrimination against
women on the basis of sex and marital status? If it does, is it implemented in practice? If
it does not, what work is being done to amend the constitution? Are there any obstacles to
such an amendment? If so, what are they?

2. Are there laws or policy statements that define discrimination against women? What do
they say? Do they include in their definition any act which causes, or results in, a
difference of the treatment of women in comparison to men? Do they include laws,
practices or policies (whether legislative, administrative, customary or traditional) which
impair or nullify the recognition of women and their enjoyment or exercise of civil,
political, economic, social and cultural or any other rights?

3. Is the legal definition of discrimination sufficiently broad or interpreted broadly enough
to be compatible with that contained in the Convention? Does the definition cover
practices which although not intending to discriminate, are discriminatory in effect and
not reasonable or justifiable?

4, Does the legal definition of discrimination encompass discrimination against women by
private institutions and individuals? Does the legal definition of discrimination include
discrimination against women in the private or domestic sphere?



Does the legal definition of discrimination include gender-based violence against
women?



ARTICLE 2 Obligations to Eliminate Discrimination

States Parties condemn discrimination against women in all its forms, agree to pursue, by all
appropriate means and without delay, a policy of eliminating discrimination against women
and, to this end, undertake:

a) To embody the principle of the equality of men and women in their national constitutions
or other appropriate legislation ifnot yet incorporated therein and to ensure, through law
and other appropriate means the practical realisation of this principle;

b) To adopt appropriate legislative and other measures, including sanctions where
appropriate, prohibiting all discrimination against women;

c) To establish legal protection of the rights of women on an equal basis with men and to
ensure through competent national tribunals and other public institutions the effective
protection of women against any act of discrimination;

d) To refrain from engaging in any act or practice of discrimination against women and to
ensure that public authorities and institutions shall act in conformity with this obligation;

e) To take all appropriate measures to eliminate discrimination against women by any person,
organisation or enterprise;

f) To take all appropriate measures, including legislation, to modify or abolish existing laws,
regulations, customs and practices which constitute discrimination against women;

g) To repeal all national penal provisions which constitute discrimination against women.

Comment

Article 2 obligates States Parties to condemn discrimination against women and to eliminate it
through constitutional, legal, and other appropriate means. The obligations of States Parties to
eliminate discrimination against women under Article 2 extend to public authorities and
institutions, private persons, organisations and enterprises. States Parties are under a duty to
ensure that public and private bodies, as well as individual persons, refrain from and eliminate
discrimination against women. A primary requirement of Article 2 is that the principle of
equality of women with men must be included in the constitution or other suitable legislation.
States must also eliminate the legal bases for discrimination by revising existing civil, penal and
labour laws. Obligations imposed by Article 2 go beyond law reform and require States Parties
to ensure the practical realisation of the principle of equality of women through legal or other
appropriate means.

Accountability and Implementation: Questions to Ask

1. Are there policies or practices of government and other public institutions that
discriminate against women? Are there any laws or administrative or other practices that
discriminate against women? Can the areas in which women are discriminated against in
practice be identified? What means are used to identify such areas? To what extent do
policies or practices of government and other public institutions nullify or impair the
recognition, enjoyment or exercise of human rights by women? Are these policies and
practices in the process of being repealed or changed?

2. In those States where the Constitution did not include a guarantee of non-discrimination
at the time of ratification of the Convention, has the Constitution been amended to add
such a guarantee? If not, has the process of amendment to add such a guarantee begun?

3. Has the country passed or amended legislation to deal with discrimination in the specific
areas described in the substantive articles of the Convention (concerning education,
health, employment, etc.)?

4, Have any laws, regulations, or policies been promulgated that regulate the conduct of
official institutions, public authorities and public officials towards women? Do such laws

13



10.

11.

12.

13.

extend to private persons, organisations or enterprises?
Has the country undertaken any studies of the discriminatory implications of its laws?

Has it sought to ensure that laws and policies prohibiting discrimination are effectively
enforced through the court system or through other tribunals?

Have any special remedies or avenues of redress been developed to enable women to
pursue their rights? If so, how effective have these been? How many cases of
discrimination have been brought before the courts or other bodies in the last four years?
How were they decided?

Does any special machinery, such as a commission or ombud, been established to
promote and protect the rights of women? Has a specific machinery been established to
oversee Convention implementation? If so, how do they operate and what has their effect
been?

Has the country attempted to address through legislation or other programmes the
modification of customs and practices that result in discrimination against women or
perpetuate such discrimination? In particular, has the country attempted to address
through legislation and other programmes gender-based violence against women?

Are there any sanctions or penalties, such as fines or loss of government contracts,
imposed for discrimination against women? If so, what are they? Have they been applied?

What measures if any, have been adopted to advance or improve the situation of women,
and to guarantee women fundamental freedoms and equal rights?

Has the country attempted to address through legislation or other programmes the
modification of customs and practices that result in discrimination against women or
perpetuate such discrimination?

What are the practical obstacles that prevent women from attaining their full development,
fundamental freedoms or equal rights?

14



ARTICLE 3 The Development and Advancement of Women

States Parties shall take in all fields, in particular in the political, social, economic and
culturalfields, all appropriate measures, including legislation, to ensure the full development
and advancement of women, for the purpose of guaranteeing them the exercise and enjoyment
of human rights and fundamental freedoms on a basis of equality with men.

Comment ”

This article obligates States Parties to take all appropriate measures, including legislation, in all
fields so as to implement the policies outlined in Article 2 of the Convention. The obligation
aims to guarantee women basic human rights and fundamental freedoms on a basis of equality
with men, as well as to ensure their full development and advancement.

Accountability and Implementation: Questions to Ask

1 Do existing laws, practices, and administrative policies ensure the full development and
advancement of women? Do women have the same access as men, in law and in fact, to
the political process, social services, health and medical care, education, literacy
development programmes, employment, ownership of property, and social welfare?

2. Is the exercise and enjoyment of human rights and fundamental freedoms by women, on
a basis of equality with men, guaranteed under the constitution or other relevant laws?
What are the practical obstacles that prevent women from attaining their full development,
and exercise of human rights and fundamental freedoms on an equal basis with men?

3. What measures have been taken to bring about the full development and advancement of
women, and to guarantee their exercise and enjoyment of human rights and fundamental
freedoms?

4, Have any laws been enacted, or policy measures taken, that affect the status of women
with regard to political participation and participation in social, economic and cultural
life? Have women effectively participated in the formulation of such laws or policies? Are
these laws and policies being implemented to the satisfaction of women?

75



ARTICLE 14 Acceleration of Equality between Men and Women

Adoption by States Parties of temporary measures aimed at accelerating de facto equality
between men and women shall not be considered discrimination as defined in the present
Convention, but shall in no way entail, as a consequence, the maintenance of unequal or
separate standards; these measures shall be discontinued when the objectives of equality of
opportunity and treatment have been achieved.

Adoption by States Parties of special measures, including those measures contained in the
present Convention, aimed at protecting maternity, shall not be considered discriminatory.

Comment

Recognising that even if women enjoy legal equality, they do not necessarily reach a position
of equality in fact, Article 4 permits States to employ special measures of affirmative action for
as long as inequalities continue to exist. These special measures, which are defined as non-
discriminatory by Article 4, are permissible because they accelerate de facto equality of
women. They are justified on the basis that formal equality is inadequate to redress the factual
inequality of women. In addition, special measures employed to protect interests which are
specific to women, including maternity, are defined as non-discriminatory.

At its seventh session in 1988, CEDAW, although noting that significant progress had been
made in guaranteeing women’s legal equality, stressed the need to take steps to promote their
de facto equality. In its General Recommendation 5, which it adopted at that session, the
Committee encouraged States Parties to make more use of temporary special measures such as
positive action, preferential treatment or quota systems to advance women’s integration into
education, the economy, politics and employment. In General Recommendation 8, also
adopted at its seventh session, CEDAW suggested that States Parties employ temporary special
measures of affirmative action to ensure women equal opportunity to represent their
governments internationally.

Accountability and Implementation: Questions to Ask

1. Is there an official policy aimed at accelerating the de facto equality of women? If so,
what steps have been taken to implement this policy? Have any laws been enacted to
implement such a policy?

2. What positive or temporary special measures, whether in the form of affirmative action, or
otherwise, have been adopted to achieve equality between men and women? What are the
inequalities that these measures sought to redress? Are there special measures for the
protection of pregnancy, maternity, the health and safety of women in the workplace? If
so, what are they? Are they effective?

3. How are these special measures enforced? What have their effects been? Is their effect
being monitored?

4.  Are special measures considered to be non-discriminatory under the law?

5. What enforcement mechanisms have been established? How do they operate?
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ARTICLE 5 Sex Roles and Stereotyping

States Parties shall take all appropriate measures:

a) To modify the social and cultural patterns of conduct of men and women, with a view to
achieving the elimination of prejudices and customary and all other practices which are
based on the idea of the inferiority or the superiority ofeither of the sexes or on stereotyped
roles for men and women;

b) To ensure that family education includes a proper understanding of maternity as a social
function and the recognition of the common responsibility of men and women in the
upbringing and development of their children, it being understood that the interest of the
children is the primordial consideration in all cases.

Comment

Article 5 of the Convention recognises that despite efforts to achieve legal and de facto equality
for women, true advancement towards equality requires fundamental social and cultural
change. Article 5(a) requires States to address social and cultural patterns that lead to
discrimination and to stereotyped roles for women and men. It deals with interpersonal
relationships between women and men and is concerned to eliminate practices based on ideas
of the superiority or inferiority of one sex in relation to the other and sex-based stereotyping.
Recognising that sex-role stereotyping is most apparent in family life, paragraph (b) calls on
States to ensure that family education underlines the importance of maternity as a social
function and the shared responsibility of men and women in the upbringing of children.

At its sixth session in 1987, CEDAW formulated General Recommendation 3 concerning
Article 5. It states that the consideration of reports had shown that owing to socio-cultural
factors, stereotyped conceptions of women continue to exist. These perpetuate discrimination
based on sex and hinder the implementation of Article 5. CEDAW urged all States Parties to
adopt education and public information programs to help eliminate prejudices and current
practices that hinder the full operation of the principle of the social equality of women.

Other recommendations of the Committee have addressed Article 5. For example, in General
Recommendation 1, CEDAW observed that, in the context of Article 5, “traditional attitudes
under which women are regarded as subordinate or as having stereotyped roles perpetuate
widespread practices involving violence or coercion, such as family violence and abuse, forced
marriage, dowry death, acid attacks, female circumcision. Such prejudices and practices may
justify gender based violence as a form of protection or control of women”.

Accountability and Implementation: Questions to Ask

1. What cultural and traditional practices, or ways of life, if any, hamper women’s
advancement in society?

2. What measures have been taken to change social and cultural patterns that lead to
stereotyping or reinforcing the idea of the inferiority of women?

3. Does religion or custom impose practices or beliefs that interfere with improving the
status of women? If yes, what are they?

4. What roles are men and women expected to play in society and in the family?
5. Are males and females stereotyped in school books or in the media?

6.  What efforts are being made to eliminate the stereotyping of men and women? What are
the obstacles to eliminating these stereotypes?
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11.

12.
13.
14.

15.

16.

17.

18.

19.

20.

21
22.
23.

Who is considered, by law or custom, to be the “head of the household”?

Are there certain kinds of work that are considered as “men’s work” or “women’s
work’? What are the percentages of men and women in these kinds of work?

What kinds of work are women forbidden to do, either by law or custom?

Are girls and boys expected to do different tasks in the home or at school?

Who is responsible for the care of the children? Are men and women equally responsible
for the care of children? In divorce cases, who is typically given custody of the children
and why?

Is any provision made for family life education within the country? If so, what is it?

How do syllabuses in educational institutions reflect this article of the Convention?

Do husbands have the right to chastise their wives? Which law provides for such a right?
Avre sanctions exercised against men if they chastise their wives?

How is violent behaviour between spouses perceived by women and men? Are there any
public campaigns to raise awareness about violence against women as a problem? And if
there are, do they attempt to change the attitudes of men?

Are there public information programmes to educate women about their rights? If so, to
what extent do the media contribute to such programmes?

In education is use made of materials on how to resolve conflict between men and women
in non-violent ways?

Where dowry or brideprice is a condition or requirement for a valid marriage as a matter
of custom and tradition, how many cases of violence related to marriage payments are
reported? Is there legislation against these practices? If legislation does exist, does it
provide sanctions against both parties (i.e. both those asking for and those making a
marriage payment)?

What measures and steps have been taken to conscientise and inform law enforcement
officials of the issue of violence against women, particularly within the home?

Is there a place for women to go when faced with violence within the family? Are there
special law enforcement units to deal with domestic violence?

Is there a process to deal with violent and sexually offensive films and magazines?
How are the victims of sexual assault treated by law enforcement officers?

Are there any special procedures to deal with the sexual abuse of children?
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ARTICLE 6 Suppression of the Exploitation of Women

States Parties shall take all appropriate measures, including legislation, to suppress all forms
of traffic in women and exploitation of prostitution of women.

Comment

The Article addresses trafficking and exploitation of prostitution but does not require states to
punish women who choose to be prostitutes. Historically, international law has dealt with the
exploitation of prostitution through several international instruments concerning traffic in
persons and slavery. These include the Slavery Convention 1926 as amended by the Protocol
Amending the Slavery Convention 1953, the Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery 1956 and the
Abolition of Forced Labour Convention 1957. In 1949 specific standards relating to
prostitution were agreed in the Convention on the Suppression of the Traffic in Persons and of
the Exploitation of the Prostitution of Others, which outlaws the procurement and enticement
of another person for the purposes of prostitution, the exploitation of prostitution of another
person and forbids the keeping of brothels. Article 6 of the Convention on the Elimination of
All Forms of Discrimination Against Women moves beyond existing international regulation of
sexual exploitation, by requiring States not only to pass and implement appropriate legislation,
but to address the root causes of both trafficking and exploitation of prostitution.

In General Recommendation 19, CEDAW draws attention to the fact that in addition to
established forms of trafficking there are new forms of sexual exploitation, including sex
tourism, the recruitment of domestic labour from developing countries to work in developed
countries and organised marriages between women from developing countries and foreign
nationals. Article 6 obligates States to confront these practices, as well as established forms of
exploitation.

Accountability and Implementation: Questions to Ask:

1. Does the country have legislation to prevent traffic in women and girls? If so, is it
implemented effectively? What sanctions exist for such traffic?

2. Is prostitution legal? If prostitution is illegal, are both prostitute and client subject to
prosecution? In practice, does prosecution take place? What sanctions do prostitutes face?
What sanctions do the clients of prostitutes face? Are there specific laws relating to
clients of prostitutes? If so, are they enforced? Are prostitutes licensed or regulated in
any way? What laws, if any, are there concerning child prostitution?

3. If prostitution is legal, do sanctions exist to protect prostitutes from exploitation?
4. What is the prevailing social attitude towards prostitution?

5. Does the law relating to violence against women, including rape, apply equally to
prostitute women? Is it applied equally in practice?

6.  What are the laws on traffic in women and exploitation of prostitution?

7. Are patterns of immigration and emigration monitored? Specifically, is there a system in
place to monitor whether immigrants or emigrants are predominantly engaged in sex
work?

8.  Are there laws and policies in place to protect women and young girls from labour

agencies which are essentially engaged in trafficking? Are there laws and policies in place
relating to marriage bureaux, specifically those involved in arranging marriages with
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10.

11.

foreign nationals?
Is the selling of a women’s sexual services by a third person illegal?

Are there any obstacles to eliminating the exploitation of prostitution and traffic in
women? If so, what are they?

Avre there laws in the country to penalise nationals who exploit women and girl children

outside the country, such as, for example, legislation relating to sex tourism? If so,
describe their implementation and effect.
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ARTICLE 7 Political and Public Life

States Parties shall take all appropriate measures to eliminate discrimination against women in
the political and public life of the country and , in particular, shall ensure to women, on equal
terms with men, the right:

a) To vote in all elections and public referenda and to be eligible for election to all publicly
elected bodies;

b) To participate in the formulation of government policy and the implementation thereof and
to hold public office and perform all public functions at all levels of government;

c) To participate in non-government organisations and associations concerned with the
public and political life of the country.

Comment

Avrticle 7(a) reaffirms the right of women to vote in all elections and to be eligible for election
to elected bodies, rights already enshrined in other international instruments including the
Convention on the Political Rights of Women 1953 and the International Covenant on Civil and
Political Rights 1966. In addition to rights stated in prior instruments, the article explicitly
enshrines the right to vote in public referenda.

Avrticle 7(b) also reflects existing standards in international law. However, by providing that
States Parties “shall ensure” the right of participation it obligates governments to create the
conditions that facilitate women’s participation. This obligation can be met by, for example,
including women on lists of government candidates, affirmative action and quotas and
elimination of gender restrictions for certain posts.

Atrticle 7(c) contains the only reference in the Convention to non-governmental organisations
(NGOs). It establishes the right of women to participate in NGOs and associations concerned
with the public and political life of the country and binds States to ensure this right on equal
terms with men.

Accountability and Implementation: Questions to Ask

1. Do women have the right to vote in all elections on equal terms with men? If so, what
percentage of women vote as compared to men? Is the right to vote dependent on any
property or literacy requirement? If so, do such requirements adversely affect women?
For instance, do such requirements exclude women from voting, or do they have a
greater effect on women’s ability to vote than on that of men?

2. What percentage of the members of political parties are women? What is the nature of
the participation of these women in the work of political parties? What measures have
been adopted by political parties to increase women’s membership? What percentage of
women stand as candidates for publicly elected bodies, locally or nationally? And what
proportion of women to men are elected?

3. Are women eligible to be candidates for elected positions on the same terms as men?
What percentage of candidates are women? What measures have been adopted by
political parties to increase the percentage of women standing as candidates? What
measures have been adopted by political parties to increase the number of women office
holders? If so, which public offices are currently held by women?  Include both
appointed and elected positions. Are the holders of such offices representative of
women? What percentage of public offices are held by women?

4.  Are there any factors that prevent women’s political participation? If so, what are they
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and are they being addressed in any way? What impediments exist which prevent women
from running for office in the party or committee structure? For example, finance,
provision for children, lack of confidence or general attitudes?

What percentage of women participate in elections and public referenda?

What measures have been taken to ensure that women participate in the design and
implementation of development planning at all levels?

What support services exist within the country to enable women to participate in public
life?

Do women participate in trade unions? Are there any factors that affect their
participation in this sector? Have measures been introduced to encourage their
participation?

Are women discriminated against or subject to human rights violations because of their
political activities as members of women’s organisations? Are women political prisoners
or detainees subject to sexual abuse? If yes, please document and give details.

To what extent are women’s organisations actively involved in policy-making? Do
mechanisms exist to ensure such involvement?
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ARTICLE 38 International Representation and Participation

States Parties shall take all appropriate measures to ensure to women, on equal terms with men
and, without any discrimination, the opportunity to represent their Governments at the
international level and to participate in the work of international organisations.

Comment

Echoing Article 8 of the United Nations Charter, Article 8 of the Convention requires States
Parties to take measures to ensure that women have equal opportunities with men to represent
their Government internationally, as well as to participate on a basis of equal opportunity in
international organisations.

In view of the fact that equal representation of women at the international level is far from
realised, the Committee on the Elimination of Discrimination against Women in General
Recommendation 8 suggested that States Parties make use of temporary special measures
envisioned in Article 4 to achieve this goal.

Accountability and Implementation: Questions to Ask

1. Do women have the right and the opportunity to represent the Government on an
international level and to participate in the work of international organisations on equal
terms with men?

2. What percentage of ambassadors are women? What percentage of other representatives to
foreign governments or international organisations are women? Where do they serve?
Are there instances where women, because of their sex, have been denied their
opportunity to represent the country or to participate in the work of international
organisations? Please describe.

3. What proportion of women are represented in the foreign service of your country and at
what levels? What proportion of experts sent to international meetings are women, and
what are their areas of expertise?

4. What percentage of people from the country employed by international organisations are
women and in which areas? Is there equal opportunity of women to serve as
representatives of their country and as participants in the work of international
organisations?

5. Are there any programmes to encourage women to enter the foreign service or to apply
for positions in international bureaucracy?
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ARTICLE 9 Nationality

States Parties shall grant women equal rights with men to acquire, change or retain their
nationality. They shall ensure in particular that neither marriage to an alien nor change of
nationality by the husband during marriage shall automatically change the nationality of the
wife, render her stateless orforce upon her the nationality ofthe husband.

States Parties shall grant women equal rights with men with respect to the nationality of their
children.

Comment

Article 15 of the Universal Declaration on Human Rights guarantees everyone the right to a
nationality. Article 9 of the Convention grants women equal rights with men to acquire, change
or retain their nationality and grants them equal rights with respect to the nationality of their
children. Article 9 should be read together with Articles 15 and 16 of the Convention which
respectively deal with equality of women before the law and within the family. As CEDAW
points out in General Recommendation 21, nationality is critical to full participation in society.
A woman’s nationality may affect her right to vote or stand for public office; it may affect her
choice of residence and her access to public services and benefits. In the case of married
women, domestic citizenship laws may impose on women the nationality of their husbands, or
cause them to lose their nationality on marriage to a foreigner. Article 9 strengthens standards
elaborated in the Convention on the Nationality of Married Women, adopted by the General
Assembly in 1957. According to the terms of this Convention, neither marriage nor its
dhissoIL]!tion, nor the change of nationality of the husband should automatically change that of
the wife.

Avrticle 9 should not be understood as compelling a woman to maintain her nationality nor to
disadvantage her in any way should she wish to change it.

Article 9 requires women to be granted equal rights with men with regard to the nationality of
their children. Therefore citizenship laws under which children automatically acquire the
nationality or citizenship of their fathers, but not their mothers, are contrary to this article. In
addition, Article 7 of the Convention on the Rights of the Child (1989) provides for the right
of a child to acquire a nationality.

Accountability and Implementation: Questions to Ask

1. Do women, whether married or not, have equal rights with men to acquire, change or
retain their nationality? What social, cultural or economic factors affect a woman’s
exercise of these rights?

2. Does marriage to a non-citizen, or a change of nationality by the husband, affect a
woman’s nationality in any way?

3. Is a person’s citizenship determined by birth, by parentage, by marriage, or by a
combination of these factors? If citizenship is determined by parentage, does a mother’s
citizenship carry equal weight with that of the father?

4. Do women and men have the same rights with respect to gaining residence and
employment status for their spouse in situations where the spouse is a non-national? How
is the nationality of a child determined? Do minor children have their own passports? If
not, can minor children travel on their mother’s passport or only their father’s? Is the
father’s consent required to include children on their mother’s passport? Is the consent
of the parents of minor children required prior to their leaving the country? If so, whose
consent is required and in what circumstances?
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Can a woman obtain a passport or travel without the permission of her husband or male
guardian?
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ARTICLE 10 Education

States Parties shall take all appropriate measures to eliminate discrimination against women in
order to ensure to them equal rights with men in the field of education and in particular to
ensure, on a basis of equality of men and women:

a) The same conditions for career and vocational guidance, for access to studies and for the
achievement of diplomas in educational establishments of all categories in rural as well as
in urban areas; this equality shall be ensured in pre-school, general, technical,
professional and higher technical education, as well as in all types of vocational training;

b) Access to the same curricula, the same examinations, teaching staffwith qualifications of
the same standard and school premises and equipment of the same quality;

c) The elimination of any stereotyped concept ofthe roles of men and women at all levels and
in all forms of education by encouraging coeducation and other types of education which
will help to achieve this aim and, in particular, by the revision of textbooks and school
programmes and the adaptation of teaching methods;

d) The same opportunities to benefit from scholarships and other study grants;

e) The same opportunities for access to programmes of continuing education, including adult
and functional literacy programmes, particularly those aimed at reducing, at the earliest
possible time, any gap in education existing between men and women;

f) The reduction offemale student drop-out rates and the organisation of programmes for
girls and women who have left school prematurely;

g) The same opportunities to participate actively in sports and physical education;

h) Access to specific educational information to help to ensure the health and well-being of
families, including information and advice on family planning.

Comment

This article requires governments to take all appropriate measures to eliminate discrimination
against women in education. It reiterates rights guaranteed by the Universal Declaration of
Human Rights and the International Covenant on Economic, Social and Cultural Rights. With
specific respect to the education of women, Article 10 of the Convention maintains that all
necessary measures be taken to give equal rights to women and girls in the field of education to
enable them to participate fully in the life of their countries.

In order to ensure the equality of men and women in matters of education, Article 10(a)
requires same conditions for men and women with regard to career and vocational guidance,
and access to studies and achievement of qualifications or diplomas in all educational
institutions in both rural and urban areas. The equality of women shall be ensured specifically
in pre-school, general, technical, professional and higher technical education, and all types of
vocational training. Article 10(b) guarantees women the same access as men to curricula,
examinations, school premises, teaching staff of similar standard of qualification, and
equipment of similar quality.

Article 10(c) seeks to eliminate stereotyped conceptions of the roles of women and men at all
levels and in all forms of education. The Convention encourages coeducation and other types
of education which help to attain this aim and requires, in particular, the revision of textbooks
and school programmes and the adaptation of teaching methods that encourage elimination of
sex stereotyping. To eradicate sex stereotyping, it may be necessary to redress imbalances
between women and men working in educational institutions.

Avrticle 10(d) guarantees women and girls the same opportunities as men and boys with respect
to scholarships and other study grants. Article 10(e) obligates States to ensure that women

have equal opportunities to participate in continuing education, including literacy programmes.
Access to continuing education programmes is important to redress the imbalance between
women and men, particularly in areas of new technology. Disadvantaged women, especially
immigrant women, who are often isolated, have a particular need for adult education to help
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them improve the quality of their lives with regard to the double burden of home and paid
employment.

Since frequently more girls than boys leave school prematurely, governments should, under
Article 10(f), work to reduce drop-out rates for girls and to provide programmes for girls and
women who have left school before completing their studies. Attention should especially be
paid to meeting the needs of young pregnant students and young mothers to enable them to
complete their education. Programmes should also be initiated to encourage these women to
enter or re-enter the waged labour force.

Women and girls frequently have unequal opportunities to participate in sports and physical
education, and fewer resources are made available to promote activities for them. Article 10(g)
seeks to reverse this trend while Article 10(h) entitles women and girls to receive education
relating to health and family life. In a provision unique to this Convention, they are granted the
right to have access to information and advice concerning family planning to allow them to
decide on the number and spacing of their children. Provision of access to such information
would enable girls to participate equally in matters connected with family life.

Accountability and Implementation: Questions to Ask

1. Have legislative or other measures been taken to ensure equal access to education for
men and women? Is there equal access to education in practice?

2. Are girls and boys able to take the same subjects at primary and secondary school and at
institutions of higher learning? If so, are girls aware of the options which are available to
them? If they are so aware, do they take advantage of these options? If not, why not?

3. What percentage of primary, secondary, and university graduates are female? How do
these percentages relate to the percentage of women to men in the country per age
cohort?

4. What are the overall literacy rates for males and females? Between ages 15-24? Ages
25-44? Ages 45 and above?

5. In schools that are not co-educational, are the curricula, examinations, teaching staff,
school premises and equipment of the same quality for boys and girls? If not, describe
the differences. For example, compare student-teacher ratios, subjects taught, per capita
expenditures for male and female students.

6. If the educational system places students in different branches or streams or “tracks” of
studies, are girls and boys equally represented in such tracks? Are girls encouraged to
pursue traditionally “male” studies? How?

7. What is the percentage of women graduating in the fields of medicine? Engineering?
Law? Sciences? Agriculture? How do these percentages relate to the percentage of
women to men in the country?

8.  What grants or scholarships are available? Are these grants and scholarships available to
women and men equally? Of those grants and scholarships available to both women and
men, what number go to women and what number go to men?

9. Are there any grants or scholarships available solely for women and solely for men?
What percentage of all available scholarships, awards, or grants are given to women at
primary, secondary, and post-secondary levels?

10. How many women are shortlisted for such scholarships and grants as compared to men?

11.  What percentage of the students in adult education and literacy programmes are women?
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21

What are the comparative numbers of women and men enrolling in these programmes?
Are there any barriers to women’s enrolment? If so, what are they? Is there any particular
group of women, for example migrant or indigenous women, particularly affected by
such barriers?

Are there laws and policies that attempt to keep girls in school until school leaving age?
Please describe.

What educational programmes are available for girls and women who have left school
before school leaving age and graduation? What are the qualifications and experiences of
the teachers in such programmes? Do more men than women take such programmes?

What are the dropout rates for women at all levels of education? What are the major
causes of girls or women discontinuing their education? Are there statistics that show the
levels of female student drop-out rates? Are these statistics kept on a comparative basis?

What percentage of all teachers at the primary level are women? At the secondary level?
At the university level? Compare the seniority levels of women staff at each level?

What percentage of school principals and heads of departments are women? What
percentage of university professors and heads of departments are women? Provide a
gender disaggregated staff profile of the primary, secondary and higher education
sectors.

Do women have the same access as men to family life education, including family
planning? Is education for family life and family planning included in course syllabi? If
so, what is taught?

Do girls have the same opportunities as boys to participate in sports and physical
education in schools? Are there any regulations that prohibit participation of women and
girls in sports and physical education? Are there any dress regulations that impede the
full participation of girls and women in sports? Is it culturally acceptable for women to
participate in all sports? Are sports facilities equally available to men and women, boys
and girls?

Does sex stereotyping, such as depictions of women as secretaries rather than managers,
exist in programmes, curricula, textbooks, etc.? If so, how much? Have measures been
introduced to address this stereotyping?

Has research been undertaken into the achievements of girls who attend co-educational
schools in comparison to those who attend single sex schools? If so, what is the result of
this research?

Is career and vocational guidance available to inform girls of the full range of vocational
opportunities? Is information available about these opportunities? Do girls need special
encouragement to take up these opportunities? If so, what are sort of encouragement is
required? Do girls encounter any obstacles in taking up these opportunities? If so, what
are they? Have any measures been introduced to address these obstacles? If so, please
describe them.
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ARTICLE 11 Employment

1. States Parties shall take all appropriate measures to eliminate discrimination against women
in the field of employment in order to ensure, on a basis of equality of men and women, the
same rights, in particular:

a) The right to work as an inalienable right of all human beings;

b) The right to the same employment opportunities, including the application of the same
criteriafor selection in matters of employment;

c) The right to free choice ofprofession and employment, the right to promotion, job security
and all benefits and conditions of service and the right to receive vocational training and
retraining, including apprenticeships, advanced vocational training and recurrent
training;

d) The right to equal remuneration, including benefits and to equal treatment in respect of
worlk< of equal value, as well as equality of treatment in the evaluation of the quality of
work;

e) The right to social security, particularly in cases of retirement, unemployment, sickness,
invalidity and old age and other incapacity to work, as well as the right to paid leave;

f) The right to protection of health and to safety in working conditions, including the
safeguarding of the function of reproduction.

2. In order to prevent discrimination against women on the grounds of marriage or maternity
and to ensure their effective right to work, States Parties shall take appropriate measures:

a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy
or ofmaternity leave and discrimination in dismissals on the basis of marital status;

b) To introduce maternity leave with pay or with comparable social benefits without loss of
former employment, seniority or social allowances;

¢) To encourage the provision of the necessary supporting social services to enable parents to
combine family obligations with work responsibilities and participation in public life, in
particular through promoting the establishment and development of a network of child-
care facilities;

d) To provide special protection to women during pregnancy in types of work proved to be
harmful to them.

3. Protective legislation relating to matters covered in this article shall be reviewed
periodically in the light of scientific and technological knowledge and shall be revised,
repealed or extended as necessary.

Comment

Obligating governments to take all appropriate measures to eliminate discrimination against
women in employment, Article 11 guarantees women the same employment rights,
opportunities, choices and benefits as men. It obligates States to make every effort to remove
both direct and indirect discrimination against women. Indirect discrimination consists of
subtle and less obvious measures that adversely affect women more than men. Examples
include irrelevant requirements of size or height, age, or other considerations which hinder
women’s equal employment opportunities.

Drawing together standards set in United Nations instruments, as well as those agreed with in
the International Labour Organisation (ILO), Article 11 affirms the existence of the right to
work in international law and elaborates a comprehensive set of obligations of States Parties to
ensure the full and effective enjoyment by women of that right. States Parties must guarantee
women the same employment rights and opportunities as men, both by dismantling
discriminatory employment laws and practices and providing girls and women with the same de
facto opportunities as men by ensuring that they are educationally and vocationally prepared
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for wide range of careers. In recruitment, the same criteria for the employment of men and
women must be applied.

Women are guaranteed free choice of profession and employment and are not to be confined
to work traditionally associated with women. They are to have equal rights in promotion, job
security, all benefits and conditions of service, training and retraining. Women are guaranteed
the right to equal remuneration and all work-related benefits. They must receive equal pay for
equal work. In addition to equal treatment for work of equal value, the subject of CEDAW'’s
General Recommendation 13, they must be afforded equality of treatment in the valuation of
the quality of work. They are to enjoy the right to social security when unemployed, retired or
incapable of work. Women are guaranteed the right to paid leave and healthy and safe working
conditions.

Specific provisions prohibit any discrimination on the grounds of marital status or maternity.
Dismissal on the grounds of pregnancy or maternity leave must be prohibited and subject to
sanction, as must any discriminatory dismissal on the basis of marital status. States must also
introduce measures, including paid maternity leave and maternity breaks without loss of
employment status or benefits, to allow parents to combine family life with work and
participation in public life. Here States are particularly encouraged to develop child-care
programmes. Although prohibiting discrimination on the basis of women’s reproductive
function, Article 11 does enshrine their right to have that function safeguarded in the
workplace, as well as obligating States Parties to provide special protection to women during
pregnancy in types of work proved to be harmful to them. As women’s reproductive function
and pregnancy have often been the excuse for discriminatory employment practices, Article
11(3) obliges States Parties to review regularly any protective legislation which might be
introduced for these purposes.

In its formulation of general recommendations, CEDAW has devoted considerable attention to
the meaning of Article 11. In General Recommendation 13, concerning equal remuneration
for work of equal value, it encouraged States Parties to consider gender-neutral job evaluation
systems and to encourage the insertion of the principle of equal pay for work of equal value in
collective agreements. In both General Recommendations 16 and 17, CEDAW drew attention
to the disproportionate participation of women in the unwaged informal sector, most
commonly in family and rural contexts. The rights guaranteed in Article 11 are applicable to
formal employment and, accordingly, leave such women unprotected and vulnerable. Again, in
both General Recommendations 12 and 19, CEDAW drew attention to violence against women
in the workplace, including sexual harassment, perpetrated by male co-workers and superiors.
These general recommendations indicate that the elimination of discrimination in the
workplace includes the obligation to eliminate workplace violence by means of appropriate
legal and practical measures.

Accountability and Implementation: Questions to Ask

1. Are there any distinctions in recruitment and employment practices between women and
men? If so what are they?

2. What provisions exist to eliminate discrimination against women in employment? Are
these provisions enforced? How?

3. What legislative or other measures have been taken to promote equal employment
opportunities for women and men?

4. What percentage of the total waged workforce is women? Of the total waged workforce
between ages 15-24? Ages 25-44? Ages 45 and older?

5. Of the women in the waged labour force, what percentage are part-time workers? What

percentage are full-time workers? What percentage of part-time and full-time workers
overall are women?
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10.

11.

12.

13.

14,

15.

16.

17.

18.

Are there industries in which women perform piecework or outwork in their homes? Are
there regulations which affect such work? Are such workers entitled to benefits, for
example, sick leave, holiday pay? What is the level of wage for such work compared with
other employment?

Are there professions that, by law or custom, tend to be filled predominantly by women?
What are they? Are there professions that, by law or custom, tend to be filled
predominantly by men? If so, what are they?

Does the Government ensure that opportunities exist for women in occupations which are
not traditionally pursued by women?

Are women encouraged to take up apprenticeships in fields not usually pursued by
women?

Are women entitled by law to receive equal pay for equal work or work of the same value
as that performed by men? What percentage of men’s wages do women receive? What
means are available to challenge discrimination in pay? Are there any obstacles that
impede implementation of pay equity laws? If so, what are they? If pay equity provisions
exist, how is quality of work evaluated? Does this evaluation lead to equality of
treatment?

What work-related benefits are available to workers generally? Do women receive equal
benefits such as holiday pay, sick leave, job training, disability and old age benefits?

Is work done by women in the home counted as part of the work done in the labour
force and included in national statistics (e.g. calculation of GDP/GNP)? Is unpaid
agricultural work counted as part of the country’s gross national product? Does unpaid
work in the home and agriculture count towards eligibility for retirement and other work-
related benefits?

What is the mandatory retirement age for men and for women? What is the usual
voluntary retirement age for men and for women? Do men and women contribute the
same amounts towards their pensions?

If the country has social security legislation, are all women covered by such legislation?
If not, which groups are excluded and for what reason? Do wives benefit from pension
plans held by their husbands and vice versa?

Is employment security affected by pregnancy? If so, how? Does the country have
provisions to ensure that women who are pregnant or on maternity leave are not subject
to dismissal? If so what sanctions, if any, are provided for such dismissal? How frequently
are these sanctions invoked?

What provision is made for maternity leave? Does the country have a system of maternity
leave with pay? If so, by whom is it paid, and how effective is it? Is it enforced? What
penalties exist for violations? Have studies been undertaken to determine its use and
effectiveness?

Is there provision for parental leave? If there is, can it be shared between parents? If it is
available, what percentage of men take it? If parental leave provisions exist, what effect
does taking parental leave have on the accrual of work-related benefits and seniority and
promotion?

Is dismissal of women on the grounds of maternity leave or marital status prohibited by
law or policy? Is it done in practice?
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19.

20.

21.
22.

23.

24,

25.

26.

27.
28.

29.

30.

If the country has provision for paid leave is such leave equally available to men and
women?

Is there provision for flexible working patterns, such as job-sharing or permanent part-
time employment, to allow women or men to combine employment with family
responsibilities? If so, do women and men take advantage of these opportunities equally?
If not, who takes advantage of these opportunities? If there is an opportunity for flexible
work, what effect does working in this way have on the accrual of work-related benefits
and seniority and promotion?

Does marital status affect job security?

What health and safety laws and regulations does the country have? Do legal provisions
exist to provide women with special protection during pregnancy in types of work proven
to be harmful to them? What sort of work is regarded as being particularly harmful?

Are there particular forms of work, for example night work, underground and mine work
or work in particular industries that restrict women’s participation? If so, on what basis
are women restricted from participating? What effect do such restrictions have on
women’s economic opportunities? If provisions exist to protect the health and safety of
women at work are they subject to regular review in the light of scientific and technical
advances?

Does the country have a network of child-care facilities? If so, does it meet existing
needs? What types of child care are available for working women? Does government
support, financially or otherwise, child-care? If child-care services exist are they staffed
by trained personnel?

Are there any legal measures regulating the establishment and function of such facilities
where they exist? If so, what are they?

What percentage of employers provide child care? What percentage of children 0-3 are in
child-care? Ages 3-6?

How are school-age children cared for when parents work longer than the school day?

Are nursing breaks for breastfeeding mothers required by law? In practice, are they
provided? In practice, do women take advantage of them?

What is the extent of unionisation of the labour force? What percentage of women are
members of unions overall? What is the level of unionisation in areas of the labour
market dominated by women?

Has the country introduced measures to address sexual harrassment and violence against
women in the workplace? If so, please describe them and their effect.

32



ARTICLE 12 Equality in Access to Health Care

1. States Parties shall take all appropriate measures to eliminate discrimination against women
in the field of health care in order to ensure, on a basis of equality of men and women, access
to health services, including those relating to family planning.

2. Notwithstanding the provisions of paragraph 1 of this article, States Parties shall ensure to
women appropriate services in connection with pregnancy, confinement and the post-natal
period, granting free services where necessary, as well as adequate nutrition during pregnancy
and lactation.

Comment

Article 12 recognises that the unequal status of women hampers their equal access to adequate
health care. Accordingly, the article obligates States Parties to ensure that women have access to
health care on an equal basis with men. States Parties are required to remove all legal and
social barriers that obstruct access to health care for all women, including those whose access is
impeded by factors such as disability, illiteracy, or where they live.

The International Covenants on Economic, Social and Cultural Rights and on Civil and Political
Rights both enshrine the basic right of couples to decide freely and responsibly the number
and spacing of their children, but Article 12 of the Convention is the first human rights treaty
to make specific mention of access to family planning. States Parties must ensure that women
have access to family planning services on a basis of equality with men. Access entails not only
the availability of services, but also information and education relating to such services. Thus,
States must ensure that information and education relating to family planning is available to
both women and men. Any laws or policies that restrict women’s access to family planning,
such as those which require the consent of the woman’s husband or near male relative, would
run counter to this article, as would any health sector practice which required such consent.

Paragraph 2 of Article 12 recognises the particular needs of women for health services during
pregnancy, confinement and the post-natal periods. States are required to provide appropriate
health services, free if necessary, as well as ensuring that pregnant and lactating women are
provided with adequate nutrition.

The scope and application of Article 12 has been the focus of a number of CEDAW’s general
recommendations. General Recommendation 14 calls on States Parties to eradicate the practice
of female circumcision by, inter alia, health policy strategies which draw upon the role of
traditional birth attendants. In General Recommendation 19, the Committee noted that gender-
based violence puts women’s health at risk and specifically described traditional practices
harmful to health of women, including dietary restrictions for pregnant women, son-preference
and female circumcision to be forms of discrimination.

Discrimination against women in national AIDS strategies was the subject of General
Recommendation 15. Here CEDAW recommended that States Parties intensify efforts to raise
public awareness of the risk of HIV and AIDS, particularly in women and children. States were
asked to ensure that programmes to combat AIDS give special attention to the rights and needs
of women and children and take into account the particular vulnerability of women to HIV
infection resulting from their reproductive role and their subordinate position. States were also
asked to ensure that women actively participate as primary health care workers and to take
measures to enhance their role as care providers, health workers and educators in the
prevention of HIV infection.

The importance of Article 12 to gender equality and the empowerment of women was

reaffirmed in 1994 by the International Conference on Population and Development, its
Programme of Action underscoring the importance of reproductive rights, sexual and
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reproductive health and family planning for individual, national and international welfare.

Accountability and Implementation: Questions to Ask

1

10.
11.
12.
13.
14,
15.

16.

17.

18.

19.

20.

What measures have been taken to eliminate discrimination against women in the field of
health care?

Do women have the same access as men to health care services ?
Is medical care for women during pregnancy and in the post-natal period free of charge?

Does the State seek to ensure that women receive adequate nutrition during pregnancy
and lactation? If so, in what ways?

What health facilities and personnel are available for women? This could include
hospitals, clinics, health posts, and other facilities as well as physicians, nurses, auxiliary
health personnel, family planning workers, and community agents. Are there any health
facilities and personnel dedicated to the health needs of women?

What are major causes of female mortality and morbidity?

What is the maternal mortality rate?

What are the infant and child mortality rates for boys and for girls? What are the major
causes of infant and child mortality and morbidity for girls? What are the major causes of
infant and child mortality and morbidity for boys?

What is the average life expectancy for men and women?

What are the crude birth rates and crude death rates for men and women?

What percentage of women receive prenatal care?

What is the average number of live births per woman?

What is the unmet need for contraception?

What is the prevalence of contraception, by method?

What legal or cultural obstacles are there to women receiving health care services,
including family planning?

How many women work in the health sector? In what areas of the health sector do they
work? At what level of seniority in these areas do they work?

Does the country have traditional health workers? If so, what do they do? How many
traditional health workers are women?

Is the husband’s authorisation required, either by law or in practice, before a married
woman can receive health services including family planning?

Does the State have any laws or policies that require use of family planning measures? If
so, are there any consequences, such as financial penalties, where these laws or policies
are not complied with?

Is abortion legal? If so, under what circumstances? Is the cost of abortion covered under
national medical insurance or social security? Can poor women receive free or subsidised
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21

22.

23.

24,

25.

26.

27.

28.

29.

30.

abortions? If abortion is legal, how available are services in practice?

Is pre-natal foetal testing available? If so, what is the incidence of abortion following
pre-natal testing? If there is incidence of abortion following pre-natal testing, what are
the major reasons for such abortions?

Does the State have any laws or policies requiring abortion? If there are such laws or
policies, are the wishes of the mother taken into consideration when determining whether
an abortion should take place?

If abortion is not legal, is it performed anyway? What statistics are available for death
and/or illness due to or related to abortion? What provisions are made for care of women
with incomplete abortions?

Is elective sterilisation available? If so, what is the incidence of elective sterilisation for
women? For men?

Does the State have any laws or policies requiring sterilisation? What sanctions exist for
failure to comply with these laws or policies?

Is female genital mutilation or circumcision practised? If yes, under what circumstances?
Is it legal?

Do any groups in the country perpetuate practices ( for example, dietary restrictions for
pregnant women) that might be harmful to women’s health? If so, what measures have
been introduced to eradicate such practices?

What measures have been introduced in the country to increase public awareness of the
risk and effects sexually transmitted diseases, particularly, HIV/AIDS? Have any of these
measures been aimed specifically at women and girls?

Have any programmes been introduced to combat sexually transmitted diseases,
particularly HIV/ AIDS? If so, are any of these programmes dedicated to women and
girls? Do any of these programmes pay particular attention to women’s reproductive
role and female subordination as factors that make women and girls vulnerable to
sexually transmitted diseases, particularly, HIV/AIDS?

What measures have been introduced to ensure the participation of women as health care
workers in the context of HIV/AIDS?
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ARTICLE 13 Social and Economic Benefits

States Parties shall take all appropriate measures to eliminate discrimination against women in
other areas ofeconomic and social life in order to ensure, on a basis of equality of men and
women, the same rights, in particular:

a) The right to family benefits;
b) The right to bank loans, mortgages and other forms offinancial credit;
c) The right to participate in recreational activities, sports and in all aspects of cultural life.

Comment

Article 13 obligates States to eliminate economic discrimination against women and to ensure
that women have equal rights to participate in recreational and cultural life. This requires the
State not only to eliminate discrimination by government, but also to take appropriate steps to
ensure that no private actor, such as an employer or financial institution, discriminates.

Women are to be accorded equal rights to benefits that accrue to the family. Such benefits
could be social, economic, or financial and include family allowances, insurance provision,
housing subsidies, child care and financial or tax credits. They are to have equal rights to bank
loans, mortgages and other forms of credit. Differential credit standards cannot be applied to
women, nor can women required to acquire the consent of male relatives for credit.

Article 13(c) articulates women’s rights to recreational activities, sports and cultural life. It
entitles them to take part in sports, recreational and cultural activities and obligates States to
take measures so that women have real equality of access in these areas. States must take steps
to remove legal or social obstacles that affect their participation in these contexts. They must
also ensure that the principle of equality of opportunity underpins funding, grants and other
forms of support.

Accountability and Implementation: Questions to Ask
L Does the country have a system of family benefits? If so, what are they?

2. If family benefits exist, who qualifies for them? Do women have a right to such family
benefits?

3. Do married women, in their own right or as parents, have access to family benefits such
as: children’s allowances, housing allowances, public housing, health insurance or
coverage, or other government subsidies or allowances? Do unmarried and married
women have the same access to these benefits?

4. How are the various benefits paid? Are they paid directly or through the tax system as
credits or deductions with respect to taxes?

5. Who actually receives the benefits? For example, if the payment is direct, is it paid to the
primary care giver or to the family unit?

6. How do people qualify for bank loans, mortgages and other forms of financial credit (i)
from Government (ii) from private institutions?

7. Do the qualifying requirements affect women and men equally? Do women, particularly
married women, have access to loans, mortgages, and other forms of financial credit? If
not, what are the constraints? Do they need the consent of their husbands or another male
to obtain credit?

8. Is there any mechanism by which women who consider they have been unfairly treated
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can complain?

9. What legal, social, economic, or cultural barriers, prevent women’s participation in
recreational activities, sports or any aspect of cultural life?
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ARTICLE 14 Rural Women

1. States Parties shall take into account the particular problems faced by rural women and the
significant roles which they play in the economic survival of their families, including their work
in the non-monetized sectors of the economy and shall take all appropriate measures to ensure
the application of the provisions of this Convention to women in rural areas.

2. States Parties shall take all appropriate measures to eliminate discrimination against women
in rural areas in order to ensure, on the basis of equality of men and women, that they
participate in and benefit from rural development and, in particular, shall ensure to such
women the right:

a) To participate in the elaboration and implementation of development planning at all
levels;

b) To have access to adequate health care facilities, including information, counselling and
services in family planning;

c) To benefit directly from social security programmes;

d) To obtain all types of training and education, formal and non formal, including that
relating to functional literacy, as well as inter alia, the benefit of all community and
extension services, in order to increase their technical proficiency;

e) To organise self-help groups and co-operatives in order to obtain equal access to
economic opportunities through employment or self-employment;

f) To participate in all community activities;

g) To have access to agricultural credit and loans, marketing facilities, appropriate
technology and equal treatment in land and agrarian reform as well as in land resettlement
schemes;

h) To enjoy adequate living conditions, particularly in relation to housing, sanitation,
electricity and water supply, transport and communications.

Comment

Rural women frequently play a significant role in the economic survival of their families and
communities. Frequently, however, rural women receive little or no recognition for their
efforts, and they are often denied access to the results of their work or the benefits of the
development process. Article 14 seeks to redress this by obligating States Parties to ensure the
benefits of the Convention to rural women and to eliminate discrimination against them, thus
allowing them to participate in and benefit from rural development.

Article 14 obligates States to ensure that rural women participate in development planning and
implementation. Development projects should meet women’s expectations as well as their
special development needs and requirements. Rural women are to be ensured access to
adequate health care facilities and family planning information, counselling, and services, and
they are to benefit directly from social security programmes. Rural women’s rights to
education and training and, particularly, functional literacy, are underscored, as is their right to
equal access to economic opportunities, through employment, self employment, credit and
loans, specifically related to agriculture. They are to be granted access to marketing facilities
and technology and to be granted equal treatment in land reform and resettlement schemes.
Beyond this to combat the isolation rural women often suffer, States are obligated to ensure
women the right to enjoy adequate living conditions—housing, sanitation, electricity, water
supply, transport and communications.

Accountability and Implementation: Questions to Ask

1. Are rural women aware of their rights under the Convention? What measures are being,
or have been taken, to make women in rural areas aware of their rights?
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10.

11.

12.

13.

14.

15.

16.

17.

18.

In rural areas, are married, widowed, divorced, non-married, and childless women treated
differently from each other?

What percentage of agricultural work in rural areas is done by women? What type of
work is generally done by rural women (including cooking, cleaning, water carrying,
child-care, marketing, etc.)?

Do rural women participate in developing economic and agricultural policies? Is their
contribution taken into account in computing Gross National Product?

Are rural women represented in government and on bodies and commissions involved
with development planning? If so, what is their representation and input?

What special programs, if any, have been developed to meet the needs of rural women?
Does the national budget set aside a specific amount for programmes to benefit rural
women? If so, what are they?

Is there a national policy with regard to the provision of family planning services for
women in rural areas? If so, what is it? To what extent are family planning programmes
designed to reach both women and men?

How does the availability of health services, including family planning, in rural areas
compare to that in urban areas? What obstacles hinder or prevent women from receiving
family planning services and counselling in rural areas?

What measures and follow-up facilities are made available to ensure safe contraception
for rural women?

How does the mortality rate of rural women compare to that of urban women? The
maternal mortality rate? Life expectancy? Nutritional status? Percent receiving prenatal
care? Family planning services?

What are the infant mortality rates in rural compared to urban areas?

Do rural women have access to social security programmes? Are any specifically directed
to rural women? How do they qualify for coverage?

Avre training and education available for rural women locally? If such training exists, are
there statistics indicating how many rural women participate?

What percentage of rural girls and women are enrolled in primary, secondary and
university level education? How do these percentages compare with urban enrolment?

What percentage of rural women ages 15-24 are illiterate? Ages 25-44? How do these
percentages compare with corresponding percentages for urban women?

Do any self-help groups or co-operatives exist for women in rural areas? Does the state
recognise the right of rural women to organise self-help groups and to participate in co-
operatives and other economic or development programmes as individuals? If not, what
obstacles hinder their establishment?

If such groups exist do they organise to allow women to obtain equal access to economic
opportunities through employment or self-employment? If not, what is their function?

Does the country have any marketing facilities? If so, do they pay attention to the needs

of rural women? Can women use rural marketing facilities to sell their goods? What
percent of these facilities are used by women?
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19.

20.

21.

22.
23.

24,

25.

26.

Are agricultural extension services designed to reach women directly? What percentage
of agricultural credit and loans in rural areas are actually given to women?

Can women hold title to land? Does women’s title to land derive from their husbands or
fathers or brothers or uncles or nephews?

Has the country undertaken any land or agrarian reform? If so, how has this affected
rural women'’s title to land?

What specific provisions exist to ensure adequate living conditions for rural women?

Are there special provisions relating to housing, sanitation electricity and water supply
which take into account the needs of rural women?

Are there special provisions relating to transport and communications which take into
account the needs of rural women?

When reform of sanitation, electricity, water supply, transport and communication is
considered are the special needs of rural women taken into account? Are rural women
involved in the planning and decision making process?

In what community activities do rural women participate? Are there any religious or
cultural traditions that keep women from participating?
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ARTICLE 15 Equality Before the Law and in Civil Matters

1. States Parties shall accord to women equality with men before the law.

2. States Parties shall accord to women, in civil matters, a legal capacity identical to that of
men and the same opportunities to exercise that capacity. They shall in particular give women
equal rights to conclude contracts and to administer property and treat them equally in all
stages ofprocedure in courts and tribunals.

3. States Parties agree that all contracts and all other private instruments of any kind with a
legal effect which is directed at restricting the legal capacity of women shall be deemed null
and void.

4. States Parties shall accord to men and women the same rights with regard to the law relating
to the movement ofpersons and the freedom to choose their residence and domicile.

Comment

Article 15 obligates States Parties to ensure women’s legal autonomy by guaranteeing them
equality with men before the law. Women are also to be guaranteed equal legal capacity with
men in civil matters and the same opportunities to exercise that capacity. Areas of legal
capacity, including that relating to contracts, property and litigation, where women have been
traditionally granted less status than men, are specifically highlighted. Accordingly, any law
that limits the capacity of a woman to conclude contracts, limits her right to own and deal with
property or restricts her capacity to represent her interests in courts or tribunals must be
repealed or amended, and States Parties must take positive steps to eliminate any practices of
this nature.

CEDAW’s General Recommendation 21, concerning equality in marriage and family relations,
explains the importance of the rights guaranteed to women in Article 15. Restrictions on
women’s contractual capacity, access to credit and capacity with respect to property seriously
limit their ability to provide for themselves and their dependants. Restrictions relating to
litigation, including lack of access to legal advice, lack of legal capacity or unequal testimonial
and evidentiary status in the courtroom, denies women their rights to equality with men and,
again, restricts their ability to provide for themselves and their dependants.

States Parties under Article 15 are not confined to amending legislation and taking positive
steps to ensure that women have full equality in civil law, but extend to rendering null and void
any private agreement that limits women’s legal and civil capacity.

Avrticle 15(4) requires equality in the law relating to movement of persons, choice of residence
and domicile. As CEDAW made clear in General Recommendation 21 any restrictions on a
woman’s right to choose a domicile on the same basis as a man may limit her access to the
courts in the country in which she lives and prevent her from entering and leaving a country
freely and in her own right and, hence, contravene Article 15. Further, any legislation
entrenching the concept of the married woman’s dependent domicile or the husband’s right to
choose the family residence will be considered discriminatory under this article, as would any
custom or practice perpetuating these concepts.

Accountability and Implementation: Questions to Ask
1. Are women formally treated equally with men under the law with respect to their legal

capacity to conclude contracts and administer property? Are there any laws that provide
for this? If so, what do they say? If not, when will such laws be passed?
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10.
11.

12.
13.

14.

Do women have the right to make contracts, including those relating to credit, real estate
and other property, as well as other commercial transactions, in their own name? Can
women obtain health care e.g. contraceptives, without their husband’s permission?

Do women have the same rights as men to administer property? Can women be executors
or administrators of estates?

Do women have the right to administer property without interference or consent by a
male, regardless of whether they acquire it during marriage, bring it into marriage or are
unmarried? If not, why not?

Has the country given effect to the obligations in Article 15(3), which requires that all
contracts and other instruments aimed at restricting women’s legal capacity be deemed
null and void? Such contracts and instruments include marriage contracts that diminish
women’s legal capacity and commercial contracts in which women give up rights to
negotiate on their own.

Are women treated equally in courts? Can women sue and be sued in their own name?
Can women take their place in the legal system on an equal basis with men? Is the
testimony of a woman equal in weight to the testimony of a man? Are women lawyers
entitled to represent clients before courts and tribunals? Are women entitled to serve as
jurors or on other citizen panels? Can they serve in the judiciary, in civil, customary, and
religious courts? Do they?

Do women have equal access to legal services? Can they get free legal help if they are
unable to pay for it? If legal aid is available is it provided equally to women and men? If
so, do women know about it and take advantage of it? If not, why not?

Are women given similar damages awards as men in comparable circumstances? Are
women and men sentenced similarly in comparable circumstances?

Has any research been carried out regarding judicial reasoning and judicial practices that
have a differential impact on women and men?

Avre there legal concepts, such as special defences, which apply to women and not men?
Are women and men accorded the same legal rights of freedom of movement and choice
of residence? Do women have the right to choose the place where they live? Do traditions
or customs restrict women from exercising this right?

Does marriage limit a women’s right to choose her residence?

Is a woman’s domicile dependent on that of her father or her husband? Under what
circumstances does she retain her domicile of origin?

Do migrant women who live and work temporarily in other countries have the same
rights as men to have their spouses, partners and children join them?
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ARTICLE 16 Equality in Marriage and Family Law

1. States Parties shall take all appropriate measures to eliminate discrimination against women
in all matters relating to marriage and family relations and in particular shall ensure, on a
basis of equality of men and women:

a) The same right to enter into marriage;

b) The same rightfreely to choose a spouse and to enter into marriage only with their free and
full consent;

c) The same rights and responsibilities during marriage and at its dissolution;

d) The same rights and responsibilities as parents, irrespective of their marital status, in
matters relating to their children; in all cases the interests of the children shall be
paramount;

e) The same rights to decide freely and responsibly on the number and spacing of their
children and to have access to the information, education and means to enable them to
exercise these rights;

f) The same rights and responsibilities with regard to guardianship, wardship, trusteeship and
adoption of children or similar institutions where these concepts exist in national
legislation; in all cases the interests of the children shall be paramount;

g) The same personal rights as husband and wife, including the right to choose a family
name, a profession and an occupation;

h) The same rights for both spouses in respect of the ownership, acquisition, management,
administration, enjoyment and disposition of property, whether free of charge or for a
valuable consideration.

2. The betrothal and the marriage of a child shall have no legal effect and all necessary
action, including legislation, shall be taken to specify a minimum age for marriage and to
make the registration of marriages in an official registry compulsory.

Comment

Avrticle 16 addresses discrimination against women in the private spheres of marriage and the
family. It is perhaps in these spheres that women’s unequal status with men is seen most
sharply. Many States maintain discriminatory laws, while even in those in which legal equality
in these spheres exist, the roles women play which are not shared by men, are regarded as
inferior. Women’s unequal status in marriage and the family is frequently based on traditional,
customary and religious attitudes that confine women to particular roles. These attitudes are
deeply entrenched and resistant to change. Indeed, many States Parties have entered
reservations to Article 16, thereby declaring that they are unprepared to remove discrimination
in this context.

The meaning of Article 16 and the scope of the obligations it creates have been explained in
detail by CEDAW in its General Recommendation 21—equality in marriage and family
relations. Whatever form the family takes—and CEDAW acknowledges that the form and
concept of the family can vary widely—the treatment of women in the family both in law and
in practice must accord with the principles of equality and justice for all peoples set out in
Article 2 of the Convention.

The scope of obligations imposed by Article 16, as explained by CEDAW, is comprehensive.
States Parties are obligated to prohibit and take steps to discourage polygamy and ensure that
women are entitled to choose when, if and whom they shall marry by, inter alia discouraging
forced marriages and remarriages. Child marriages and betrothals are to be the focus of
specific action, with States obligated to deem such marriages and betrothals of no legal effect.
A minimum age for marriage—which CEDAW suggests should be 18 for both women and
men—should be legislated and enforced and States should make registration of marriages
compulsory.
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States must ensure that women have the same rights and responsibilities as men during
marriage and at its dissolution, whether by divorce or death. Parents of children, whether born
within or outside wedlock are to be guaranteed equal status: women must thus be accorded
equal rights with men with respect to their children, through legal concepts such as
guardianship, wardship, trusteeship and adoption, and men must share equal responsibility,
including care and financial support, in relation to children.

The equal status of women and men during marriage established by Article 16 encompasses
equal reproductive choice and the right to have access to the means to exercise this choice.
Coercive practices such as forced pregnancies, abortions and sterilisations are precluded by this
article, while at the same time, it obligates States to create a climate in which informed choice is
available. Equal status in marriage also presupposes equal rights to choose a profession or
employment, as well as the family name. Any law or custom that obligates a woman to change
her name on marriage or at its dissolution denies her equal status in marriage and family life.

Equal status in marriage extends to equal access and capacity in property matters. As CEDAW
explains in General Recommendation 21, equal access and capacity in these matters requires
the removal of any discrimination in property division on divorce or death and the
acknowledgement of the right of wives and de facto wives to half the marital property,
irrespective of whether they contributed financially to its acquisition.

Domestic violence is not explicitly addressed in Article 16, but the obligations under this article
and violence against women were explored by CEDAW in General Recommendation 19.
CEDAW described family violence as one of the most insidious forms of violence against
women and noted that it takes many forms, including battering, rape, and mental violence.
CEDAW recommended the introduction of specific protective laws to address family violence,
the establishment of protective and support services for women and gender-sensitive training of
judicial and law enforcement officers. In General Recommendation 21, CEDAW urged States
Parties to comply with General Recommendation 19 so women in both public and family life
will be free of gender-based violence.

Accountability and Implementation: Questions to Ask

1. Are family relations governed by civil law, religious laws, customary laws, or a
combination of these? Please explain. Are women treated equally with men under these
laws?

2. What types or forms of family exist under civil, religious, and customary laws? Are they
marriages, unions, partnerships, or other kinds of cohabitation. Are they recognised by
the State?

3. Do women have the same freedom to choose a spouse as men? Does the country ensure
that all marriages are entered into with the free and full consent of the woman? In what
ways?

4. Do men and women have the same rights and responsibilities during marriage? If not,
how do these differ, both in law, in practice, and in traditional legal systems?

5. Is polygamy (one man having more than one wife) permitted by law? If so, which law? Is
it done in practice? What percentage of marriages are polygamous?

6. In polygamous marriages, what are the rights and responsibilities of husbands towards
wives and wives towards husbands?

7. What are the rights and responsibilities of men and women who live together as husband
and wife without legal marriage towards each other and towards their children?

8. Do women have the same rights as men to choose a profession and occupation? Are
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10.

11.

12.

13.

14.

15.

16.
17.

18.

19.

20.

21.

22.

these rights affected by marriage? If so, are they aware of these rights? Do they exercise
these rights?

Do women have the same rights as men to own, acquire, manage and dispose of
property? If the hushband is declared bankrupt, how are the rights of the wife affected?

Do married women have an equal voice with their husbands in the management and
disposal of property acquired during marriage? Does disposal of property require the
consent of the other spouse?

Is divorce available to men and women on the same grounds? Does divorce by
“renunciation” occur either in law or practice? Are divorces registered?

On dissolution of marriage what are the rights of the wife with respect to property? Are
these the same as the rights of the husband?

What are the legal obligations to pay maintenance to a divorced husband or wife? Do
women have rights to maintenance on divorce? If so, are such rights enforced?

How is property divided after divorce? Is a woman’s work in the home, or her unpaid
agricultural labour, counted as a contribution towards the value of the property? Is this
work reflected in the division of property on divorce?

What rights do those who live together as husband and wife without legal marriage have
with respect to property during the relationship and on its breakdown? Do such partners
have a right to maintenance during the relationship and on its breakdown?

What is the law and practice relating to the abuse of wives and de facto vriN&sl

Do women have the right to decide freely the number and spacing of their children? Do
they have access, without having to ask anyone’s permission, to information and services
for family planning? In practice, do family planning providers provide information and
treatment to women without the knowledge or consent of their husbands?

Is there a national policy concerning family planning. If so what is it? Does it encompass
access to family planning information, education and services? Are there any specific
legislative provisions that affect the provision of family planning information, education
and services?

Are there any factors which obstruct women’s exercise of their rights to family planning
information and services? If so, what are they? Are any measures being taken to address
these factors?

Do women have the same rights as men, regardless of their marital status, to make
decisions about the upbringing of their children?

Do women have the right to retain their own name on marriage? If so, what percentage
of women retain their own name on marriage? Describe the law relating to the selection
of family name. If the law requires the selection of one family name, do women have
equal rights with men to nominate their name as the family name? Can they add their
name to the family name? If they can nominate their name as the family name or add
their name to the family name, what is the percentage of women who do this? Do women
have rights with respect to the choice of the family name of their children? If so, do they
know them and exercise them?

Do women have the same rights to custody of their children as men? Are those rights, if
they exist, affected by the marital status of the woman?
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23.

24,

25.

26.

27.

28.
29.

30.

3L

32.

33.

34.

35.

36.

37.

38.

Who is the natural guardian of the child? Do women have the same rights as men in
matters of guardianship, wardship, trusteeship, and adoption of children?

On divorce or relationship breakdown who usually acquires custody of the children?
After death of a husband? Do the practical results in custody matters differ from the law
as written?

Are fathers of children required to pay child support? Are child support orders
enforced?

Do single parents have the right to appropriate child support from the other parent? Is
this right enforceable? How?

What are the rights of surrogate mothers, including mothers of children bom by virtue of
artificial means?

What is the age of majority? Is it set by legislation? Is it different for males and females?

Do provisions exist which set a minimum age for marriage for males and females? How
are they enforced? What is the minimum age of marriage? Is it the same for males and
females? Are there exceptions to this minimum age? What are the grounds for such
exceptions? What is the mean age at marriage for females? For males?

Is child marriage a matter of custom in particular areas or among particular groups? Is it
legally recognised? If it exists, how does it affect women’s choice in marriage?

Is the betrothal of children prohibited? If the country has traditionally accepted child
betrothals or marriages, has legislation been introduced to restrict this practice? If so, has
such legislation affected traditional customs concerning the betrothal of children?

Is there a legislative provision setting the minimum legal age of consent to sexual
intercourse? Is the age different for men and women? Does sexual intercourse below this
age result in criminal penalty? If there is a minimum legal age for sexual intercourse,
does it correspond with the minimum age of marriage?

Is the registration of marriages and divorces required by law? Are there procedures for
the registration of marriage? If so, what are they and are they enforced?

Is information disseminated about laws on minimum age of marriage, consent to
marriage and registration of marriage?

Is it customary or legal to pay a bride price or dowry? If so, what effect does this have on
marriage? In States Parties with dual or plural legal systems, what is the position of
statutory law and its interpretation, and of customary or religious law, on bride price or
dowry? How does bride price or dowry affect the equality of women? If laws have been
introduced to regulate the practises of dowry or bride price have they been enforced?
What has been the effect of such laws?

What are the rules regarding inheritance? Are they beneficial to women? If so, do women
make use of them?

Legally and in practice, what are the rights and obligations of widows? In what way, if
any, do they differ from the rights and obligations of widowers? Are widows required to
perform any rite of purification on the death of their husbands? If so, do widowers have
to perform the same rites? What is the social status of widows? Is this status different
from that of widowers?

Do widows and daughters of a deceased man have a legal right to inherit land and other
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39.

40.

property if there is no will? If they have such a right is it equal to that of widowers and
sons? Can a widow or daughter receive property under a will? If so, is there any legal or
customary constraint on a testator bequeathing the same share of property to widows and
daughters as to widowers and sons?

Is the levirate (widows having to marry the deceased husband’s brother) practised by any
group in the country?

What percentage of households are headed by a female? What percentage of poor
households are headed by a female?
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ANNEX A

CONVENTION ON THE ELIMINATION OF ALL FORMS OF
DISCRIMINATION AGAINST WOMEN 1979

The States Parties to the present Convention,

Noting that the Charter of the United Nations reaffirms faith in fundamental human rights, in
the dignity and worth of the human person and in the equal rights of men and women,

Noting that the Universal Declaration of Human Rights affirms the principle of the
inadmissibility of discrimination and proclaims that all human beings are born free and equal
in dignity and rights and that everyone is entitled to all the rights and freedoms set forth
therein, without distinction of any kind, including distinction based on sex,

Noting that the States Parties to the International Covenants on Human Rights have the
obligation to ensure the equal right of men and women to enjoy all economic, social, cultural,
civil and political rights,

Considering the international conventions concluded under the auspices of the United Nations
and the specialized agencies promoting equality of rights of men and women,

Concerned, however, that despite these various instruments extensive discrimination against
women continues to exist,

Recalling that discrimination against women violates the principles of equality of rights and
respect for human dignity, is an obstacle to the participation of women, on equal terms with
men, in the political, social, economic and cultural life of their countries, hampers the growth of
the prosperity of society and the family and makes more difficult the full development of the
potentialities of women in the service of their countries and of humanity,

Concerned that in situations of poverty women have the least access to food, health, education,
training and opportunities for employment and other needs,

Convinced that the establishment of the new international economic order based on equity and
justice will contribute significantly towards the promotion of equality between men and women,

Emphasizing that the eradication of apartheid, of all forms of racism, racial discrimination,
colonialism, neo-colonialism, aggression, foreign occupation and domination and interference
in the internal affairs of States is essential to the full enjoyment of the rights of men and
women,

Affirming that the strengthening of international peace and security, relaxation of international
tension, mutual co-operation among all States irrespective of their social and economic systems,
general and complete disarmament, and in particular nuclear disarmament under strict and
effective international control, the affirmation of the principles of justice, equality and mutual
benefit in relations among countries and the realization of the right of peoples under alien and
colonial domination and foreign occupation to self-determination and independence, as well as
respect for national sovereignty and territorial integrity, will promote social progress and
development and as a consequence will contribute to the attainment of full equality between
men and women,
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Convinced that the full and complete development of a country, the welfare of the world and
the cause of peace require the maximum participation of women on equal terms with men in all
fields,

Bearing in mind the great contribution of women to the welfare of the family and to the
development of society, so far not fully recognized, the social significance of maternity and
the role of both parents in the family and in the upbringing of children, and aware that the role
of women in procreation should not be a basis for discrimination but that the upbringing of
children requires a sharing of responsibility between men and women and society as a whole,

Aware that a change in the traditional role of men as well as the role of women in society and
in the family is needed to achieve full equality between men and women,

Determined to implement the principles set forth in the Declaration on the Elimination of
Discrimination against Women and, for that purpose, to adopt the measures required for the
elimination of such discrimination in all its forms and manifestations,

Have agreed on the following:

Part |

Article 1

For the purpose of the present Convention, the term “discrimination against women” shall mean any
distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or
nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of
equality of men and women, of human rights and fundamental freedoms in the political, economic, social,
cultural, civil or any other field.

Article 2

States Parties condemn discrimination against women in all its forms, agree to pursue by all appropriate
means and without delay a policy of eliminating discrimination against women and, to the end, undertake:

a) To embody the principle of the equality of men and women in their national constitutions or other
appropriate legislation if not yet incorporated therein and to ensure, through law and other appropriate
means, the practical realization of this principle;

b) To adopt appropriate legislative and other measures, including sanctions where appropriate, prohibiting
all discrimination against women;

c) To establish legal protection of the rights of women on an equal basis with men and to ensure through
competent national tribunals and other public institutions the effective protection of women against any
act of discrimination;

d) To refrain from engaging in any act or practice of discrimination against women and to ensure that public
authorities and institutions shall act in conformity with this obligation;

e) To take all appropriate measures to eliminate discrimination against women by any person, or
organization or enterprise;

f) To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations,
customs and practices which constitute discrimination against women;

g) To repeal all national penal provisions which constitute discrimination against women.
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Article 3

States Parties shall take in all fields, in particular in the political, social, economic and cultural fields, all
appropriate measures, including legislation, to ensure the full development and advancement of women, for
the purpose of guaranteeing them the exercise and enjoyment of human rights and fundamental freedoms on a
basis of equality with men.

Article 4

1. Adoption by States Parties of temporary special measures aimed at accelerating de facto equality between
men and women shall not be considered discrimination as defined in the present Convention, but shall in
no way entail as a consequence the maintenance of unequal or separate standards; these measures shall be
discontinued when the objectives of equality or opportunity and treatment have been achieved.

2. Adoption by States Parties of special measures, including those measures contained in the present
Convention, aimed at protecting maternity shall not be considered discriminatory.

Article 5
States Parties shall take all appropriate measures:

a) To modify the social and cultural patterns of conduct of men and women, with a view to achieving the
elimination of prejudices and customary and all other practices which are based on the idea of the
inferiority or the superiority of either of the sexes or on stereotyped roles for men and women;

b) To ensure that family education includes a proper understanding of maternity as a social function and the
recognition of the common responsibility of men and women in the upbringing and development of their
children, it being understood that the interest of the children is the primordial consideration in all cases.

Article 6

States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in
women and exploitation of prostitution of women.

Part 11

Article 7

States Parties shall take all appropriate measures to eliminate discrimination against women in the political
and public life of the country and, in particular, shall ensure to women, on equal terms with men, the right:

a) To vote in all elections and public referenda and to be eligible for election to all publicly elected bodies;

b) To participate in the formulation of government policy and the implementation thereof and to hold
public office and perform all public functions at all levels of government;

c) To participate in non-governmental organizations and associations concerned with the public and political
life of the country.
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Article 8

States Parties shall take all appropriate measures to ensure to women, on equal terms with men and without
any discrimination, the opportunity to represent their Governments at the international level and to participate
in the work of international organizations.

Article 9

States Parties shall grant women equal rights with men to acquire, change or retain their nationality.
They shall ensure in particular that neither marriage to an alien nor change of nationality by the husband
during marriage shall automatically change the nationality of the wife, render her stateless or force upon
her the nationality of the husband.

States Parties shall grant women equal rights with men with respect to the nationality of their children.

Part 111

Article 10

States Parties shall take all appropriate measures to eliminate discrimination against women in order to
ensure to them equal rights with men in the field of education and in particular to ensure, on a basis of
equality of men and women:

a)

b)

The same conditions for career and vocational guidance, for access to studies and for the achievement of
diplomas in educational establishments of all categories in rural as well as in urban areas; this equality
shall be ensured in pre-school, general, technical, professional and higher technical education, as well as
in all types of vocational training;

Access to the same curricula, the same examinations, teaching staff with qualifications of the same
standard and school premises and equipment of the same quality;

The elimination of any stereotyped concept of the roles of men and women at all levels and in all forms
of education by encouraging coeducation and other types of education which will help to achieve this aim
and, in particular, by the revision of textbooks and school programmes and the adaption of teaching
methods;

The same opportunities to benefit from scholarships and other study grants;

The same opportunities for access to programmes of continuing education, including adult and functional
literacy programmes, particularly those aimed at reducing, at the earliest possible time, any gap in
education existing between men and women;

The reduction of female student drop-out rates and the organization of programmes for girls and women
who have left school prematurely;

The same opportunities to participate actively in sports and physical education;

Access to specific educational information and to help to ensure the health and well-being of families,
including information and advice on family planning.

Article 11
States Parties shall take all appropriate measures to eliminate discrimination against women in the field
of employment in order to ensure, on a basis of equality of men and women, the same rights, in

particular:

a) The right to work as an inalienable right of all human beings;
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b) The right to the same employment opportunities, including the application of the same criteria for
selection in matters of employment;

c) The right to free choice of profession and employment, the right to promotion, job security and all
benefits and conditions of service and the right to receive vocational training and recurrent training;

d) The right to equal remuneration, including benefits, and to equal treatment in respect of work of
equal value, as well as equality of treatment in the evaluation of the quality of work;

e) The right to social security, particularly in cases of retirement, unemployment, sickness, invalidity
and old age and other incapacity to work, as well as the right to paid leave;

f)  The right to protection of health and to safety in working conditions, including the safeguarding of
the function of reproduction.

2. In order to prevent discrimination against women on the grounds of marriage or maternity and to ensure
their effective right to work, States Parties shall take appropriate measures:

a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy or of
maternity leave and discrimination in dismissals on the basis of marital status;

b) To introduce maternity leave with pay or with comparable social benefits without loss of former
employment, seniority or social allowances;

c) To encourage the provision of the necessary supporting social services to enable parents to combine
family obligations with work responsibilities and participation in public life, in particular through
promoting the establishment and development of a network of child-care facilities;

d) To provide special protection to women during pregnancy in types of work proved to be harmful to
them.

3. Protective legislation relating to matters covered in this article shall be reviewed periodically in the light
of scientific and technological knowledge and shall be revised, repealed or extended as necessary.

Article 12

1. States Parties shall take all appropriate measures to eliminate discrimination against women in the field
of health care in order to ensure, on a basis of equality of men and women, access to health care services,
including those related to family planning.

2. Notwithstanding the provisions of paragraph ! of this article, States Parties shall ensure to women
appropriate services in connection with pregnancy, confinement and the post-natal period, granting free
services where necessary, as well as adequate nutrition during pregnancy and lactation.

Article 13
States Parties shall take all appropriate measures to eliminate discrimination against women in other areas of
economic and social life in order to ensure, on a basis of equality of men and women, the same rights, in
particular:
a) The right' to family benefits;

b) The right to bank loans, mortgages and other forms of financial credit;
c) The right to participate in recreational activities, sports and all aspects of cultural life.

Article 14

1. States Parties shall take into account the particular problems faced by rural women and the significant
roles which rural women play in the economic survival of their families, including their work in the
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non-monetized sectors of the economy, and shall take all appropriate measures to ensure the application
of the provisions of this Convention to women in rural areas.

States Parties shall take all appropriate measures to eliminate discrimination against women in rural
areas in order to ensure, on a basis of equality of men and women, that they participate in and benefit
from rural development and, in particular, shall ensure to such women the right:

a) To participate in the elaboration and implementation of development planning at all levels;

b) To have access to adequate health care facilities, including information, counselling and services in
family planning;

c) To benefit directly from social security programmes;

d) To obtain all types of training and education, formal and non-formal, including that relating to
functional literacy, as well as, inter alia, the benefit of all community and extension services, in
order to increase their technical proficiency;

e) To organize self-help groups and co-operatives in order to obtain equal access to economic
opportunities through employment or self-employment;

f)  To participate in all community activities;

g) To have access to agricultural credit and loans, marketing facilities, appropriate technology and equal
treatment in land and agrarian reform as well as in land resettlement schemes;

h) To enjoy adequate living conditions, particularly in relation to housing, sanitation, electricity and
water supply, transport and communications.

Part IV

Article 15

States Parties shall accord to women equality with men before the law.

States Parties shall accord to women, in civil matters, a legal capacity identical to that of men and the
same opportunities to exercise that capacity. In particular, they shall give women equal rights to
conclude contracts and to administer property and shall treat them equally in all stages of procedure in
courts and tribunals.

States Parties agree that all contracts and all other private instruments of any kind with a legal effect
which is directed at restricting the legal capacity of women shall be deemed null and void.

States Parties shall accord to men and women the same rights with regard to law relating to the
movement of persons and the freedom to choose their residence and domicile.

Article 16

States Parties shall take all appropriate measures to eliminate discrimination against women in all
matters relating to marriage and family relations and in particular shall ensure, on a basis of equality of
men and women:

a) The same right to enter into marriage;

b) The same right freely to choose a spouse and to enter into marriage only with their free will and
consent;

c) The same rights and responsibilities during marriage and at its dissolution;

d) The same rights and responsibilities as parents, irrespective of their marital status, in matters
relating to their children; in all cases the interests of the children shall be paramount;

e) The same rights to decide freely and responsibly on the number and spacing of their children and to
have access to the information, education and means to enable them to exercise these rights;
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f)  The same rights and responsibilities with regard to guardianship, wardship, trusteeship and adoption
of children, or similar institutions where these concepts exist in national legislation; in all cases the
interests of the children shall be paramount;

g) The same personal rights as husband and wife, including the right to choose a family name, a
profession and an occupation;

h) The same rights for both spouses in respect of the ownership, acquisition, management,
administration, enjoyment and disposition of property, whether free of charge or for a valuable
consideration.

The betrothal and the marriage of a child shall have no legal effect, and all necessary action, including
legislation, shall be taken to specify a minimum age far marriage and to make the registration of
marriages in an official registry compulsory.

Part V

Article 17

For the purpose of considering the progress made in the implementation of the present Convention, there
shall be established a Committee on the Elimination of Discrimination Against Women (hereinafter
referred to as the Committee) consisting, at the time of entry into force of the Convention, of eighteen
and, after ratification of or accession to the Convention by the thirty-fifth State Party, of twenty-three
experts of high moral standing and competence in the field covered by the Convention. The experts shall
be elected by States Parties from among their nationals and shall serve in their personal capacity,
consideration being given to equitable geographical distribution and to the representation of the different
forms of civilization as well as the principal legal systems.

The members of the Committee shall be elected by secret ballot from a list of persons nominated by
States Parties. Each State Party may nominate one person from among its own nationals.

The initial election shall be held six months after the date of the entry into force of the present
Convention. At least three months before the date of each election the Secretary-General of the United
Nations shall address a letter to the States Parties inviting them to submit their nominations within two
months. The Secretary-General shall prepare a list in alphabetical order of all persons thus nominated,
indicating the States Parties which have nominated them, and shall submit it to the States Parties.
Elections of the members of the Committee shall be held at a meeting of States Parties convened by the
Secretary-General at the United Nations Headquarters. At that meeting, for which two thirds of the States
Parties shall constitute a quorum, the persons elected to the Committee shall be those nominees who
obtain the largest number of votes and an absolute majority of the votes of the representatives of States
Parties present and voting.

The members of the Committee shall be elected for a term of four years. However, the terms of nine of
the members elected at the first election shall expire at the end of two years; immediately after the first
election the names of these nine members shall be chosen by lot by the Chairman of the Committee.
The election of the five additional members of the Committee shall be held in accordance with the
provisions of paragraphs 2, 3 and 4 of this article, following the thirty-fifth ratification or accession. The
terms of two of the additional members elect on this occasion shall expire at the end of two years, the
names of these two members having been chosen by lot by the Chairman of the Committee.

For the filling of casual vacancies, the State Party whose expert has ceased to function as a member of
the Committee shall appoint another expert from among its nationals, subject to the approval of the
Committee.

The members of the Committee shall, with the approval of the General Assembly, receive emoluments
from United Nations resources on such terms and conditions as the Assembly may decide, having regard
to the importance of the Committee’s responsibilities.

The Secretary-General of the United Nations shall provide the necessary staff and facilities for the
effective performance of the functions of the Committee under the present Convention.
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Article 18

1. States Parties undertake to submit to the Secretary-General of the United Nations, for consideration by
the Committee, a report on the legislative, judicial, administrative or other measures which they have
adopted to give effect to the provisions of the present Convention and on the progress made in this
respect:

a) Within one year after the entry into force for the State concerned; and
b) Thereafter at least every four years and further whenever the Committee so requests.

2. Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations under the
present Convention.

Article 19

1. The Committee shall adopt its own rules of procedure.
2. The Committee shall elect its officers for a term of two years.

Article 20

1. The Committee shall normally meet for a period of not more than two weeks annually in order to
consider the reports submitted in accordance with Article 18 of the present Convention.

2. The meetings of the Committee shall normally be held at United Nations Headquarters or at any other
convenient place as determined by the Committee.

Article 21

1. The Committee shall, through the Economic and Social Council, report annually to the General
Assembly of the United Nations on its activities and may make suggestions and general
recommendations based on the examination of reports and information received from the States Parties.
Such suggestions and general recommendations shall be included in the report of the Committee together
with comments, if any, from States Parties.

2. The Secretary-General shall transmit the reports of the Committee to the Commission on the Status of
Women for its information.

Article 22

The specialized agencies shall be entitled to be represented at the consideration of the implementation of such
provisions of the present Convention as fall within the scope of their activities. The Committee may invite
the specialized agencies to submit reports on the implementation of the Convention in areas falling within
the scope of their activities.
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Part VI

Article 23

Nothing in this Convention shall affect any provisions that are more conducive to the achievement of
equality between men and women which may be contained:

a) In the legislation of a State Party, or
b) In any other international convention, treaty or agreement in force for that State.

Article 24

States Parties undertake to adopt all necessary measures at the national level aimed at achieving the full
realization of the rights recognized in the present Convention.

Article 25

The present Convention shall be open for signature by all States.

2. The Secretary-General of the United Nations is designated as the depositary of the present Convention.

3. The present Convention is subject to ratification. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

4. The present Convention shall be open to accession by all States. Accession shall be effected by the
deposit of an instrument of accession with the Secretary-General of the United Nations.

Article 26

1. A request for the revision of the present Convention may be made at any time by any State Party by
means of a natification in writing addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in respect of
such a request.

Article 27

1. The present Convention shall enter into force on the thirtieth day after the date of deposit with the
Secretary-General of the United Nations of the twentieth instrument of ratification or accession.

2. For each State ratifying the present Convention or acceding to it after the deposit of the twentieth
instrument of ratification or accession, the Convention shall enter into force on the thirtieth day after the
date of the deposit of its own instrument of ratification or accession.

Article 28

1. The Secretary-General of the United Nations shall receive and circulate to all States the text of
reservations made by States at the time of ratification or accession.

2. A reservation incompatible with the object and purpose of the present Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notification to this effect addressed to the Secretary-
General of the United Nations, who shall then inform all States thereof. Such notification shall take
effect on the date on which it is received.
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Article 29

1. Any dispute between two or more States Parties concerning the interpretation of application of the
present Convention which is not settled by negotiation shall, at the request of one of them, be submitted
to arbitration. If within six months from the date of the request for arbitration the parties are unable to
agree on the organization of the arbitration, any one of those parties may refer the dispute to the
International Court of Justice by request in conformity with the Statute of the Court.

2. Each State Party may at the time of signature or ratification of this Convention or accession thereto
declare that it does not consider itself bound by paragraph ! of this article. The other States Parties shall
not be bound by that paragraph with respect to any State Party which has made such a reservation.

3. Any State Party which has made a reservation in accordance with paragraph 2 of this article may at any
time withdraw that reservation by notification to the Secretary-General of the United Nations.

Article 30

The present Convention, the Arabic, Chinese, English, French, Russian and Spanish texts of which are
equally authentic, shall he deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, duly authorized, have signed the present Convention.
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ANNEX B

CONSOLIDATED GUIDELINES FOR THE INITIAL PART
OF STATE PARTY REPORTS

Land and people

1. This section should contain information about the main ethnic and demographic characteristics of the
country and its population as well as such socio-economic and cultural indicators as per capita income,
gross national product, rate of inflation, external debt, rate of unemployment, literacy rate and religion. It
should also include information on the population by mother tongue, life expectancy, infant mortality
maternal mortality, fertility rate, percentage of population under 15 and over 65 years of age, percentage
of population in rural areas and in urban areas and percentage of households headed by women. As far as
possible, States should make efforts to provide all data disaggregated by sex.

General political structure

2. This section should briefly describe the political history and framework, the type of government and the
organization of the executive, legislative and judicial organs.

General legal framework within which human rights are protected
3. This section should contain information on:

a) Which judicial, administrative or other competent authorities have jurisdiction affecting human
rights;

b) What remedies are available to an individual who claims that any of his rights have been violated;
and what systems of compensation exist for victims;

c) Whether any of the rights referred to in the various human rights instruments are protected either in
the constitution or by a separate bill of rights and, if so, what provisions are made in the
constitution or bill of rights for derogations and in what circumstances;

d) How human rights instruments are made part of the national legal system;

e) Whether the provisions of the various human rights instruments can be invoked before, or directly
enforced by, the courts, other tribunals or administrative authorities or whether they must be
transformed into internal laws or administrative regulations in order to be enforced by the authorities
concerned;

f)  Whether there exist any institutions or national machinery with responsibility for overseeing the
implementation of human rights.

Information and publicity

This section should indicate whether any special efforts have ben made to promote awareness among the
public and the relevant authorities of the rights contained in the various human rights instruments. The topics
to be addressed should include: the manner and extent to which the texts of the various human rights
instruments have been disseminated; whether such texts have been translated into the local language or
languages; what government agencies have responsibility for preparing reports and whether they normally
receive information or other inputs from external

IUN Doc HRI/1991/1.
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ANNEX C

COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST
WOMEN

GUIDELINES REGARDING THE FORM AND CONTENT OF INITIAL REPORTS OF
STATES PARTIES

1. Under Article 18 of the Convention on the Elimination of All Forms of Discrimination Against
Women, each State Party undertakes to submit a report on the legislative, judicial, administrative or
other measures that it has adopted to give effect to the provisions of the Convention and on the progress
made in this respect within one year after the entry into force of the Convention for the reporting State,
and thereafter at least every four years and further whenever the Committee on the Elimination of
Discrimination Against Women established under the Convention so requests.

2. In order to assist the States Parties in fulfilling their obligations under Article 18 of the Convention, the
Committee recommends that the States Parties should follow general guidelines as to the form, content
and date of reports. The guidelines are to help ensure that the reports are presented in a uniform manner
so that the Committee and the States Parties can obtain a complete picture of the implementation of the
Convention and the progress made therein.

3. The report should be in two parts. Part | should be prepared in accordance with the consolidated
guidelines for the initial part of the reports of States Parties to be submitted under the various
international human rights instruments, including the Convention on the Elimination of All Forms of
Discrimination against Women, as contained in the annex to document HRI/CORE/1.1

4. Part Il should provide specific information in relation to each provision of the Convention, in particular:

a) The constitutional, legislative and administrative provisions or other measures in force;

b) The developments that have taken place and the programmes and institutions that have been
established since the entry into force of the Convention;

c) Any other information on progress made in the fulfilment of each right;

d) The defacto position as distinct from the de jure position;

e) Any restrictions or limitations, even of a temporary nature, imposed by law, practice or tradition, or
in any other manner on the enjoyment of each right;

f) The situation of non-governmental organisations and other women’s associations and their
participation in the elaboration and implementation of plans and programmes of the public
authorities.

5. Itis recommended that the reports should not be confined to mere lists of legal instruments adopted in
the country concerned in recent years but should also include information indicating how these legal
instruments are reflected in the actual economic, political and social realities and general conditions
existing in the country. As far as possible, States Parties should make efforts to provide all data
disaggregated by sex in all areas covered by the Convention and the general recommendations of the
Committee.

6. States Parties are invited to submit copies of the principal legislative, judicial, administrative and other
texts referred to in the report so that these can be made available to the Committee. It should be noted,

| Adopted by the Committee at its 14th session: UN Doc CEDAW/C/7/Rev. | (3 February 1995).
2 [Eds] Reproduced in Annex B.
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10.

however, that for reasons of expense those texts will not normally be reproduced for general distribution
with the report except to the extent that the reporting State specifically so requests. It is desirable, when
a text is not actually quoted in or annexed to the report, that the report should contain sufficient
information to be understood without reference to that text.

The reports should reveal obstacles to the participation of women on an equal basis with men in the
political, social, economic and cultural life of their countries, and give information on types and
frequencies of cases of non-compliance with the principle of equal rights.

It should be noted that, according to paragraph 323 of the Beijing Declaration and Platform for Action
adopted at the Fourth World Conference on Women in September 1995:

“States parties to the Convention on the Elimination of All Forms of Discrimination against
Women are invited, when reporting under Article 18 of the Convention, to include
information on measures taken to implement the Platform for Action in order to facilitate the
work of the Committee on the Elimination of Discrimination against Women in monitoring
effectively women’s ability to enjoy the rights guaranteed by the Convention.”

In preparing their initial and subsequent reports under the articles of the Convention or in supplementary
oral and/or written materials supplied in connection with reports already submitted, States parties are
therefore invited to take into account the 12 critical areas of concern in Chapter IH of the Platform for
Action. It should also be noted that those concerns are compatible with the articles of the Convention
and therefore within the mandate of the Committee.

In reporting on reservations to the Convention:

a) Each State party that has entered substantive reservations to the Convention should include
information on those reservations in each of its periodic reports;

b) The State party should indicate why it considered the reservation to be necessary; whether any
reservations the State party may or may not have registered on obligations with regard to the same
rights set forth in other conventions are consistent with its reservations to the Convention on the
Elimination of All Forms of Discrimination against WWomen; and the precise effect of the reservation
in terms of national law and policy. It should indicate the plans that it has to limit the effect of
reservations and ultimately to withdraw them and, whenever possible, specify a timetable for
withdrawing them;

c) States Parties that have entered general reservations which do not refer to a specific article of the
Convention or reservations to Articles 2 and 3 should make a particular effort to report on the effect
and interpretation of those reservations. The Committee considers such reservations to be
incompatible with the object and purpose of the Convention.

The reports and the supplementary documentation should be submitted in one of the working languages

of the Committee (Arabic, Chinese, English, French, Russian or Spanish) in as concise a form as
possible.
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ANNEX D

COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST
WOMEN

GUIDELINES FOR THE PREPARATION OF SECOND AND SUBSEQUENT
PERIODIC REPORTS

Recalling the guidelines it adopted at its 24th meeting on 11 August 1983 regarding the form and content of
reports received from States Parties under Article 18 of the Convention, the Committee decided on the
following guidelines to be submitted to Government for the preparation of second and subsequent periodic
reports:

1. In preparing second and subsequent periodic reports, States Parties should follow the general guidelines
and include matters that were not covered in the initial report,

2. As ageneral rule States Parties in their second and subsequent periodic reports should focus on the period
between the consideration of their latest report up to the date of preparation of their last one,

3. In their periodic reports States Parties should have regard to the previous report and to the proceedings of
the Committee in regard to that report, and should include inter alia the following:

a) legal and other measures adopted since the previous report to implement the Convention;

b) actual progress made to promote and ensure the elimination of discrimination against women;

c) any significant changes in the status and equality of women since the previous report;

d) any remaining obstacle to the participation of women on an equal basis with men in the political,
social, economic and cultural life of their country;

e) matters raised by the Committee and which could not be dealt with at the time when the previous
report was considered.

Note:  With respect to reporting in relation to the Platformfor Action adopted by the Fourth World
Conference on Women, see Annex C, Guideline No. 8.

| Adopted by the Committee at its 7th session: UN Doc A/43/38 (1988), Annex IV
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ANNEX E
GENERAL RECOMMENDATIONS 1-22

ADOPTED BY THE COMMITTEE ON THE ELIMINATION OF DISCRIMINATION
AGAINST WOMENI!

General Recommendation No. 1 (Fifth session, 1986)1

Initial reports submitted under Article 18 of the Convention should cover the situation up to the date of
submission. Thereafter, reports should be submitted at least every four years after the first report was due and
should include obstacles encountered in implementing the Convention fully and the measures adopted to
overcome such obstacles.

General Recommendation No.2 (Sixth session, 1987)
The Committee on the Elimination of Discrimination against Women,

Bearing in mind that the Committee had been faced with difficulties in its work because some initial reports
of States Parties under Article 18 of the Convention did not reflect adequately the information available in the
State party concerned in accordance with the guidelines,

Recommends:

a) That the States Parties, in preparing reports under Article 18 of the Convention, should follow the
general guidelines adopted in August 1983 (CEDAWI/C/7) as to the form, content and date of reports,4

b) That the States Parties should follow the general recommendation adopted in 1986 in these terms:

c) “Initial reports submitted under Article 18 of the Convention should cover the situation up to the date of
submission. Thereafter, reports should be submitted at last every four years after the first report was due
and should include obstacles encountered in implementing the Convention fully and the measures adopted
to overcome such obstacles.”

d) That additional information supplementing the report of a State party should be sent to the Secretariat at
least three months before the session at which the report is due to be considered.

General Recommendation No. 3 (Sixth session, 1987)5
The Committee on the Elimination of Discrimination against WWomen,

Considering that the Committee on the Elimination of Discrimination against Women has considered 34
reports from State parties since 1983,

Further considering that, although the reports have come from States with different levels of development,
they present features in varying degrees showing the existence of stereotyped conceptions of women, owing

| Text reproduced from UN Docs CCPR/C/I/Rev.l (1994), A/49/38 and A/50/38.

2 Contained in document A/41/45.

3 Contained in document A/42/38.

4 [Eds] Note that these guidelines have been superseded, the current guidelines being contained in UN Doc
CEDAWY/C/7/Rev.l, reproduced in Annex B.

5 Contained in document A/42/38.
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to socio-cultural factors, that perpetuate discrimination based on sex and hinder the implementation of Article
5 of the Convention,

Urges all States Parties effectively to adopt education and public information programmes, which will help
eliminate prejudices and current practices that hinder the full operation of the principle of the social equality
of women.

General Recommendation No. 4 (Sixth session, 1987)f
The Committee on the Elimination of Discrimination against Women

Having examined reports from States Parties at its sessions,

Expressing concern in relation to the significant number of reservations that appeared to be incompatible with
the object and purpose of the Convention,

Welcomes the decision of the States Parties to consider reservations at its next meeting in New York in
1988, and to that end suggests that all States Parties concerned reconsider such reservations with a view to
withdrawing them.

General Recommendation No. 5 (Seventh session, 1988)7

Temporary Special Measures

The Committee on the Elimination of Discrimination against Women,
Taking note that the reports, the introductory remarks and the replies by States Parties reveal that while
significant progress has been achieved in regard to repealing or modifying discriminatory laws, there is still a
need for action to be taken to fully implement the Convention by introducing measures to promote de facto
equality between men women,
Recalling Article 4.1 of the Convention,
Recommends that States Parties make more use of temporary special measures such as positive action,
preferential treatment or quota systems to advance women’s integration into education, the economy, politics
and employment.

General Recommendation No. 6 (Seventh session, 1988)8

Effective National Machinery and Publicity

The Committee on the Elimination of Discrimination against Women,

Having considered the reports of States Parties to the Convention on the Elimination of all Forms of
Discrimination Against Women,

6 Contained in document A/42/38.
1 Contained in document A/43/38.
§ Contained in document A/43/38.
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Noting United Nations General Assembly resolution 42/60 of 30 November 1987,
Recommends that States Parties:

1. Establish and/or strengthen effective national machinery institutions and procedures; at a high level of
Government, and with adequate resources, commitment and authority to

a) Advise on the impact on women of all government policies;

b) Monitor the situation of women comprehensively;

¢) Help formulate new policies and effectively carry out strategies and measures to eliminate
discrimination;

2. Take appropriate steps to ensure the dissemination of the Convention, the reports of the States Parties
under Article 18 and the reports of the Committee in the language of the States concerned;

3. Seek the assistance of the Secretary-General and the Department of Public Information in providing
translations of the Convention and the reports of the Committee;

4. Include in their initial and periodic reports the action taken in respect of this recommendation.

General Recommendation No. 7 (Seventh session, 1988)9
Resources

The Committee on the Elimination of Discrimination against Women,

Noting General Assembly resolutions 40/39, 41/108 and in particular 42/60, paragraph 14, which invited the

Committee and the States Parties to consider the question of holding future sessions of the Committee at

Vienna,

Bearing in mind General Assembly resolution 42/105 and in particular, paragraph 11, which requests the

Secretary-General to strengthen co-ordination between the United Nations Centre for Human Rights and the

Centre for Social Development and Humanitarian Affairs of the secretariat in relation to the implementation

of human rights treaties and servicing treaty bodies,

Recommends to the States Parties:

1. That they continue to support proposals for strengthening the co-ordination between the Centre for
Human Rights at Geneva and the Centre for Social Development and Humanitarian Affairs at Vienna, in
relation to the servicing of the Committee;

2. That they support proposals that the Committee meet in New York and Vienna;

3. That they take all necessary and appropriate steps to ensure that adequate resources and services are
available to the Committee to assist it in its functions under the Convention and in particular that full-
time staff are available to help the Committee to prepare for its sessions and during its session;

4. That they ensure that supplementary reports and materials are submitted to the Secretariat in due time to

be translated into the official languages of the United Nations in time for distribution and consideration
by the Committee.

9 Contained in document A/43/38.
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General Recommendation No. 8 (Seventh session, 1988)1011
Implementation of Article 8 of the Convention
The Committee on the Elimination of Discrimination against Women,
Having considered the reports of States Parties submitted in accordance with Article 18 of the Convention,
Recommends that States Parties take further direct measures in accordance with Article 4 of the Convention
to ensure the full implementation of Article 8 of the Convention and to ensure to women on equal terms with
men and without any discrimination the opportunities to represent their Government at the international level
and to participate in the work of international organisations.
General Recommendation No. 9 (Eight session 1989)l
Statistical data concerning the situation of women

The Committee on the Elimination of Discrimination against Women,

Considering that statistical information is absolutely necessary in order to understand the real situation of
women in each of the States Parties to the Convention,

Having observed that many of the States Parties that present their reports for consideration by the Committee
do not provide statistics,

Recommends that States Parties should make every effort to ensure that their national statistical services
responsible for planning national censuses and other social and economic surveys formulate their
guestionnaires in such a way that data can be disaggregated according to gender, with regard to both absolute
numbers and percentages, so that interested users can easily obtain information on the situation of women in
the particular sector in which they are interested.

General Recommendation No. 10 (Eight session 1989)1

Tenth anniversary of the adoption of the Convention on the Elimination of All Forms
of Discrimination Against Women

The Committee on the Elimination of Discrimination against Women,

Considering that 18 December 1989 marks the tenth anniversary of the adoption of the Convention on the
Elimination of All Forms of Discrimination against Women,

Considering further that in those 10 years the Convention has proved to be one of the most effective
instruments that the United Nations has adopted to promote equality between the sexes in the societies of its
States Member,

Recalling General Recommendation No.6 (seventh session 1988) on effective national machinery and
publicity,

10 Contained in document A/43/38.
1l Contained in document A/44/38.
12 Contained in document A/44/38.
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Recommends that, on the occasion of the tenth anniversary of the adoption of the Convention, the States
Parties should consider:

1. Undertaking programmes including conferences and seminars to publicise the Convention on the
Elimination of All Forms of Discrimination against Women in the main languages of and providing
information on the Convention in their respective countries;

2. Inviting their national women’s organisations to co-operate in the publicity campaigns regarding the
Convention and its implementation and encouraging non-governmental organisations at the national,
regional and international levels to publicise the Convention and its implementation;

3. Encouraging action to ensure the full implementation of the principles of the Convention, and in
particular Article 8, which relates to the participation of women at all levels of activity of the United
Nations and the United Nations system;

4. Requesting the Secretary-General to commemorate the tenth anniversary of the adoption of the
Convention by publishing and disseminating, in co-operation with the specialised agencies, printed and
other materials regarding the Convention and its implementation in all official languages of the United
Nations preparing television documentaries about the Convention, and making the necessary resources
available to the Division for the Advancement of Women, Centre for Social Development and
Humanitarian Affairs of the United Nations Office at Vienna, to prepare an analysis of the information
provided by States Parties in order to update and publish the report of the Committee (A/CONF.116/13),
which was first published for the World Conference to Review and Appraise the Achievements of the
United Nations Decade for Women: Equality, Development and Peace, held at Nairobi in 1985.

General Recommendation No. 11 (Eighth session, 1989)13
Technical advisory services for reporting obligations

The Committee on the Elimination of Discrimination against Women,

Bearing in mind that, as at 3 March 1989, 96 States had ratified the Convention on the Elimination of All
Forms of Discrimination against Women,

Taking into account the fact that by that date 60 initial and 19 second periodic reports had been received,
Noting that 36 initial and 36 second periodic reports were due by 3 March 1989 and had not yet been received,
Welcoming the request in General Assembly resolution 43/115, paragraph 9, that the Secretary-General
should arrange, within existing resources and taking into account the priorities of the programme of advisory
services, further training courses for those countries experiencing the most serious difficulties in meeting
their reporting obligations under international instruments on human rights,

Recommends to States Parties that they should encourage, support and co-operate in projects for technical

advisory services, including training seminars, to assist States Parties on their request in fulfilling their
reporting obligations under Article 18 of the Convention.

13 Contained in document A/44/38.
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General Recommendation No. 12 (Eighth session)4
Violence against women
The Committee on the Elimination of Discrimination against Women,
Considering that Articles 2, 5, 11, 12 and 16 of the Convention require the States Parties to act to protect
women against violence of any kind occurring within the family, at the workplace or in any other area of
social life,

Taking into account Economic and Social Council resolution 1988/27.

Recommends to the States Parties that they should include in their periodic reports to the Committee
information about:

1. The legislation in force to protect women against the incidence of all kinds of violence in everyday life
(including sexual violence, abuses in the family, sexual harassment at the workplace etc.)

2. Other measures adopted to eradicate this violence;
3. The existence of support services for women who are the victims of aggression or abuses;
4. Statistical data on the incidence of violence of all kinds against women and on women who are the
victims of violence.
General Recommendation No. 13 (Eighth session 1989)15
Equal remuneration for work of equal value
The Committee on the Elimination of Discrimination against Women,
Recalling International Labour Organisation Convention No. 100 concerning Equal Remuneration for Men
and Women Workers for Work of Equal Value, which has been ratified by a large majority of States Parties to
the Convention on the Elimination of All Forms of Discrimination against Women,
Recalling also that it has considered 51 initial and 5 second periodic reports of States Parties since 1983.
Considering that although reports of States Parties indicate that, even though the principle of equal
remuneration for work of equal value has been accepted in the legislation of many countries, more remains to
be done to ensure the application of that principle in practice, in order to overcome the gender-segregation in

the labour market,

Recommends to the States Parties to the Convention of the Elimination of All Forms of Discrimination
against Women that:

1. In order to implement fully the Convention on the Elimination of All Forms of Discrimination against

Women, those State parties that have not yet ratified ILO Convention No. 100 should be encouraged to
do so.

14 Contained in document A/44/38.
15 Contained in document A/44/38.
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2. They should consider the study, development and adoption of job evaluation systems based on gender-
neutral criteria that would facilitate the comparison of the value of those jobs of a different nature, in
which women presently predominate, with those jobs in which men presently predominate, and they
should include the results achieved in their reports to the Committee on the Elimination of
Discrimination against Women;

3. They should support, as far as practicable, the creation of implementation machinery and encourage the
efforts of the parties to collective agreements, where they apply, to ensure the application of the principle
of equal remuneration for work of equal value.

General Recommendation No. 14 (Ninth session, 1990)16
Female circumcision
The Committee on the Elimination of Discrimination against WWomen,

Concerned about the continuation of the practice of female circumcision and other traditional practices
harmful to the health of women,

Noting with satisfaction that Governments, where such practices exist, national women’s organisations, non-
governmental organisations, specialised agencies, such as the World Health Organisation, the United Nations
Children’s Fund, as well as the Commission on Human Rights and its Sub-Commission on Prevention of
Discrimination and Protection of Minorities, remain seized of the issue having particularly recognised that
such traditional practices as female circumcision have serious health and other consequences for women and
children,

Noting with interest the study of the Special Rapporteur on Traditional Practices Affecting the Health of
Women and Children, as well as the study of the Special Working Group on Traditional Practices,

Recognising that women are taking important action themselves to identify and to combat practices that are
prejudicial to the health and well-being of women and children,

Convinced that the important action that is being taken by women and by all interested groups needs to be
supported and encouraged by Governments,

Noting with grave concern that there are continuing cultural, traditional and economic pressures which help to
perpetuate harmful practices, such as female circumcision,

Recommends to States Parties:

a) That States Parties take appropriate and effective measures with a view to eradicating the practice of
female circumcision. Such measures could include:

i. The collection and dissemination by universities, medical or nursing associations, national women’s
organisations or other bodies of basic data about such traditional practices;

ii. The support of women’s organisations at the national and local levels working for the elimination of
female circumcision and other practices harmful to women;

iii. The encouragement of politicians, professionals, religious and community leaders at all levels
including the media and the arts to co-operate in influencing attitudes towards the eradication of
female circumcision;

16 Contained in document A/45/38, Corrigendum.
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iv. The introduction of appropriate educational and training programmes and seminars based on research
findings about the problems arising from female circumcision;

b) That States Parties include in their national health policies appropriate strategies aimed at eradicating
female circumcision in public health care. Such strategies could include the special responsibility of
health personnel including traditional birth attendants to explain the harmful effects of female
circumcision;

c) That States Parties invite assistance, information and advice from the appropriate organisations of the
United Nations system to support and assist efforts being deployed to eliminate harmful traditional
practices;

d) That States Parties include in their reports to the Committee under Articles 10 and 12 of the Convention
on the Elimination of All Forms of Discrimination against Women information about measures taken to
eliminate female circumcision.

General Recommendation No. 15 (Ninth session, 1990)1

Avoidance of discrimination against women in national strategies for the prevention
and control of acquired immuno-deficiency syndrome (AIDS)

The Committee on the Elimination of Discrimination against Women,

Having considered information brought to its attention on the potential effects of both the global pandemic of
acquired immuno-deficiency syndrome (AIDS) and strategies to control it on the exercise of the rights of
women,

Having regard to the reports and materials prepared by the World Health Organisation and other United
Nations organisations, organs and bodies in relation to human immuno-deficiency virus (HIV), and, in
particular, the note by the Secretary-General to the Commission on the Status of Women on the effects of
AIDS on the advancement of women and the Final Document of the International Consultation on AIDS and
Human Rights, held at Geneva from 26 to 28 July 1989,

Noting World Health Assembly resolution WHA 41.24 on the avoidance of discrimination in relation to
HIV-inflected people and people with AIDS of 13 May 1988, resolution 1989/11 of the Commission and
Human Rights on non-discrimination in the field of health, of 2 March 1989, and in particular the Paris
Declaration on Women, Children and AIDS, of 30 November 1989,

Noting that the World Health Organisation has announced that the theme of World Aids Day, 1 December
1990, will be “Women and Aids”.

Recommends:

a) That States Parties intensify efforts in disseminating information to increase public awareness of the risk
of HIV infection and AIDS, especially in women and children, and of its effects on them;

b) That programme to combat AIDS should give special attention to the rights and needs of women and
children, and to the factors relating to the reproductive role of women and their subordinate position in

some societies which make them especially vulnerable to HIV infection;

c) That States Parties ensure the active participation of women in primary health care and take measures to
enhance their role as care providers, health workers and educators in the prevention of infection with HIV;

17 Contained in document A/45/38.
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d) That all States Parties include in their reports under Article 12 of the Convention information on the
effects of AIDS on the situation of women and on the action taken to cater to the needs of those women
who are infected and to prevent specific discrimination against women in response to AIDS.

General Recommendation No. 16 (Tenth session, 1991)8
Unpaid women workers in rural and urban family enterprises
The Committee on the Elimination of Discrimination against Women,
Bearing in mind Articles 2(c) and 11(c), (d) and (e) of the Convention on the Elimination of All Forms of
Discrimination against Women and general recommendation No. 9 (eighth session, 1989) on statistical data

concerning the situation of women,

Taking into consideration that a high percentage of women in the States Parties work without payment,
social security and social benefits in enterprises owned usually by a male member of the family,

Noting that the reports presented to the Committee on the Elimination of Discrimination against Women
generally do not refer to the problem of unpaid women workers of family enterprises,
Affirming that unpaid work constitutes a form of women’s exploitation that is contrary to the Convention,

Recommends that States Parties:
a) Include in their reports to the Committee information on the legal and social situation of unpaid women
working in family enterprises,
b) Collect statistical data on women who work without payment, social security and social benefits in
enterprises owned by a family member, and include these data in their report to the Committee,
c) Take the necessary steps to guarantee payment, social security and social benefits for women who work
without such benefits in enterprises owned by a family member.
General Recommendation No. 17 (Tenth session, 1991)19
Measurement and quantification of the unremunerated
domestic activities of women and their recognition in
the gross national product

The Committee on the Elimination of Discrimination against Women,

Bearing in mind Article 11 of the Convention on the Elimination of All Forms of Discrimination against
Women,

Recalling paragraph 120 of the Nairobi Forward-looking Strategies for the Advancement of Women,

Affirming that the measurement and quantification of the unremunerated domestic activities of women, which
contribute to development in each country, will help to reveal the de facto economic role of women,

18 Contained in document A/46/38.
19 Contained in document A/46/38.

70



Convinced that such measurement and quantification offers a basis for the formulation of further policies
related to the advancement of women,

Noting the discussions of the Statistical Commission, at its twenty-first session, on the current revision of
the System of National Accounts and the development of statistics on women,

Recommends that States Parties:

a) Encourage and support research and experimental studies to measure and value the unremunerated
domestic activities of women; for example, by conducting time-use surveys as part of their national
household survey programmes and by collecting statistics disaggregated by gender on time spent on
activities both in the household and on the labour market,

b) Take steps, in accordance with the provisions of the Convention on the Elimination of All Forms of
Discrimination against Women and the Nairobi Forward-looking Strategies for the Advancement of
Women, to quantify and include the unremunerated domestic activities of women in the gross national
product,

c) Include in their reports submitted under Article 18 of the Convention information on the research and
experimental studies undertaken to measure and value unremunerated domestic activities, as well as on
the progress made in the incorporation of the unremunerated domestic activities of women in national
accounts.

General Recommendation No. 18 (Tenth session, 1991)2
Disabled women

The Committee on the Elimination of Discrimination against Women,

Taking into consideration particularly Article 3 of the Convention on the Elimination of All Forms of
Discrimination against Women,

Having considered more than 60 periodic reports of States Parties, and having recognised that they provide
scarce information on disable women,

Concerned about the situation of disabled women, who suffer from a double discrimination linked to their
special living conditions,

Recalling paragraph 296 of the Nairobi Forward-looking Strategies for the Advancement of Women in which
disabled women are considered as a vulnerable group under the heading “areas of special concern”,

Affirming its support for the World Programme of Action concerning Disabled Persons (1982),
Recommends that States Parties provide information on disabled women in their periodic reports, and on
measures taken to deal with their particular situation, including special measures to ensure that they have

equal access to education and employment, health services and social security and to ensure that they can
participate in all areas of social and cultural life.

20 Contained in document A/46/38.
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General Recommendation No. 19 (Eleventh session, 1992)2
Violence against Women: Background

1. Gender-based violence is a form of discrimination that seriously inhibits women’s ability to enjoy rights
and freedoms on a basis of equality with men.

2. In 1989, the Committee recommended that States should include in their reports information on violence
and on measures introduced to deal with it (General recommendation 12, eighth session).

3. Atits tenth session in 1991, it was decided to allocate part of the eleventh session to a discussion and
study on Article 6 and other articles of the Convention relating to violence towards women and the
sexual harassment and exploitation of women. That subject was chosen in the anticipation of the 1993
World Conference on Human Rights, convened by the General Assembly by its resolution 45/155 of 18
December 1990.

4. The Committee concluded that not all the reports of States Parties adequately reflected the close
connection between discrimination against women, gender-based violence, and violations of human rights
and fundamental freedoms. The full implementation of the Convention required States to take positive
measures to eliminate all forms of violence against women.

5. The Committee suggested to States Parties that in reviewing their laws and policies, and in reporting
under the Convention, they should have regard to the following comments of the Committee concerning
gender-based violence.

General comments

6. The Convention in Article | defines discrimination against women. The definition of discrimination
includes gender-based violence, that is, violence that is directed against a woman because she is a woman
or that affects women disproportionately. It includes acts that inflict physical, mental or sexual harm or
suffering, threats of such acts, coercion and other deprivations of liberty. Gender-based violence may
breach specific provisions of the Convention, regardless of whether those provisions expressly mention
violence.

7. Gender-based violence, which impairs or nullifies the enjoyment by women of human rights and
fundamental freedoms under general international law or under human rights conventions, is
discrimination within the meaning of Article 1 of the Convention. These rights and freedoms include:

a) The right to life;

b) The right not to be subject to torture or to cruel, inhuman or degrading treatment or
punishment;

c) The right to equal protection according to humanitarian norms in time of international or
internal armed conflict;

d) The right to liberty and security of person;

e) The right to equal protection under the law;

f)  The right to equality in the family;

g) The right to the highest standard attainable of physical and mental health;

The right to just and favourable conditions of works.

2 Contained in document A/47/38.
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10.

11.

12.

13.

14.

15.

16.

The Convention applies to violence perpetrated by public authorities. Such acts of violence may breach
that State’s obligation under general international human rights law and under other conventions, in
additional to breaching this Convention.

It is emphasised, however, that discrimination under the Convention is not restricted to action by or on
behalf of Governments (see Articles 2 (e), 2 (f) and 5). For example, under Article 2 (e) the Convention
calls on States Parties to take all appropriate measures to eliminate discrimination against women by any
person, organisation or enterprise. Under general international law and specific human rights covenants,
States may also be responsible for private acts if they fail to act with due diligence to prevent violations
of rights or to investigate and punish acts of violence, and for providing compensation.

Comments on specific articles of the Convention
Articles 2 and 3

Articles 2 and 3 establish a comprehensive obligation to eliminate discrimination in all its forms in
addition to the specific obligations under Articles 5-16.

Articles 2 (f), 5 and 10 (c)

Traditional attitudes by which women are regarded as subordinate to men or as having stereotyped roles
perpetuate widespread practices involving violence or coercion, such as family violence and abuse, forced
marriage, dowry deaths, acid attacks and female circumcision. Such prejudices and practices may justify
gender-based violence as a form of protection or control of women. The effect of such violence on the
physical and mental integrity of women is to deprive them of the equal enjoyment, exercise and
knowledge of human rights and fundamental freedoms. While this comment addresses mainly actual or
threatened violence the underlying consequences of these forms of gender-based violence help to maintain
women in subordinate roles and contribute to their low level of political participation and to their lower
level of education, skills and work opportunities.

These attitudes also contribute to the propagation of pornography and the depiction and other commercial
exploitation of women as sexual objects, rather than as individuals. This in turn contributes to gender-
based violence.

Article 6

States Parties are required by Article 6 to take measures to suppress all forms of traffic in women and
exploitation of the prostitution of women.

Poverty and unemployment increase opportunities for trafficking in women. In addition to established
forms of trafficking there are new forms of sexual exploitation, such as sex tourism, the recruitment of
domestic labour from developing countries to work in developed countries, and organised marriages
between women from developing countries and foreign nationals. These practices are incompatible with
the equal enjoyment of rights by women and with respect for their rights and dignity. They put women
at special risk of violence and abuse.

Poverty and unemployment force many women, including young girls, into prostitution. Prostitutes are
especially vulnerable to violence because their status, which may be unlawful, tends to marginalise

them. They need the equal protection of laws against rape and other forms of violence.

Wars, armed conflicts and the occupation of territories often lead to increased prostitution, trafficking in
women and sexual assault of women, which require specific protective and punitive measures.
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17.

18.

19.

20.

21

22.

23.

24.

Article 11

Equality in employment can be seriously impaired when women are subjected to gender-specific violence,
such as sexual harassment in the workplace.

Sexual harassment includes such unwelcome sexually determined behaviour as physical contact and
advances, sexually coloured remarks, showing pornography and sexual demands, whether by words or
actions. Such conduct can be humiliating and may constitute a health and safety problem; it is
discriminatory when the woman has reasonable ground to believe that her objection would disadvantage
her in connection with her employment, including recruitment or promotion, or when it creates a hostile
work environment.

Article 12

States Parties are required by Article 12 to take measures to ensure equal access to health care. Violence
against women puts their health and lives at risk.

In some States there are traditional practices perpetuated by culture and Uadition that ate harmful to the
health of women and children. These practices include dietary restrictions for pregnant women, preference
for male children and female circumcision or genital mutilation.

Article 14

Rural women are at risk of gender-based violence because traditional attitudes regarding the subordinate
role of women that persist in many rural communities. Girls from rural communities ate at special risk
of violence and sexual exploitation when they leave the rural community to seek employment in towns.

Article 16 (and Article 5)

Compulsory sterilisation or abortion adversely affects women’s physical and mental health, and infringes
the right of women to decide on the number and spacing of their children.

Family violence is one of the most insidious form of violence against women. It id prevalent in all
societies. Within family relationships women of all ages are subjected to violence of all kinds, including
battering, rape, other forms of sexual assault, mental and other forms of violence, which are perpetuated
by traditional attitudes. Lack of economic independence forces many women to stay in violent
relationships. The abrogation of their family responsibilities by men can be a form of violence, and
coercion. These forms of violence put women’s health at risk and impair their ability to participate in
family life and public life on a basis of equality.

Specific recommendations

In light of these comments, the Committee on the Elimination of Discrimination against Women
recommends:

a) States Parties should take appropriate and effective measures to overcome all forms of gender-
based violence, whether by public or private act;

b) States Parties should take laws against family violence and abuse, rape, sexual assault and other
gender-based violence give adequate protection to all women, and respect their integrity and
dignity. Appropriate protective and support services should be provided for victims. Gender-
sensitive training of judicial and law enforcement officers and other public officials is essential
for the effective implementation of the Convention;
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h)

i)
D

k)

m)

n)
0)

p)

s)
B

States Parties should encourage the compilation of statistics and research on the extent, causes
and effects of violence, and on the effectiveness of measures to prevent and deal with violence;
Effective measures should be taken to ensure that the media respect promote respect for women;
States Parties in their report should identify the nature and extent of attitudes, customs and
practices that perpetuate violence against women, and the kinds of violence that result. They
should report the measures that they have undertaken to overcome violence, and the effects of
those measures;

Effective measures should be taken to overcome these attitudes and practices. States should
introduce education and public information programmes to help eliminate prejudices which
hinder women’s equality (recommendation No. 3, 1987);

Specific preventive and punitive measures are necessary to overcome trafficking and sexual
exploitation;

States Parties in their reports should describe the extent of all these problems and the measures,
including penal provisions, preventive and rehabilitation measures, that have been taken to
protect women engaged on prostitution or subject to trafficking and other forms of sexual
exploitation. The effectiveness of these measures should also be described;

Effective complaints procedures and remedies, including compensation, should be provided,;
States Parties should include in their reports information on sexual harassment, and on measures
to protect women from sexual harassment and other forms of violence of coercion in the
workplace;

States Parties should establish or support services for victims of family violence, rape, sex
assault and other forms of gender-based violence, including refuges, specially trained health
workers, rehabilitation and counselling;

States Parties should take measures to overcome such practices and should take account of the
Committee’s recommendation on female circumcision (recommendation No. 14) in reporting on
health issues;

States Parties should ensure that measures are taken to prevent coercion in regard to fertility and
reproduction, and to ensure that women are not forced to seek unsafe medical procedures such as
illegal abortion because of lack of appropriate services in regard to fertility control;

States Parties in their reports should state the extent of theft problems and should indicate the
measures that have been taken and their effects;

States Parties should ensure that services for victims of violence are accessible to rural women
and that where necessary special services are provided to isolated communities;

Measures to protect them from violence should include training and employment opportunities
and the monitoring of the employment conditions of domestic workers;

States Parties should report on the risk to rural women, the extent and nature of violence and
abuse to which they are subject, their need for and access to support and other services and the
effectiveness of measures to overcome violence;

Measures that are necessary to overcome family violence should include:

i.  Criminal penalties where necessary and civil remedies in case of domestic violence;

ii. Legislation to remove the defence of honour in regard to the assault or murder of a
female family member;

iii. Services to ensure the safety and security of victims of family violence, include
refuges, counselling and rehabilitation programmes;

iv. Rehabilitation programmes for perpetrators of domestic violence;

v.  Support services for families where incest or sexual abuse has occurred;

States Parties should report on the extent of domestic violence and sexual abuse, and on the
preventive, punitive and remedial measures that have been taken;

That States Parties should take all legal and other measures that are necessary to provide
effective protection of women against gender-based-violence, including, inter alia:
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i. Effective legal measures, including penal sanctions, civil remedies and compensatory
provisions to protect women against all kinds of violence, including, inter alia,
violence and abuse in the family, sexual assault and sexual harassment in the
workplace;

ii. Preventive measures, including public information and education programmes to
change attitudes concerning the roles and status of men and women;

iii. Protective measures, including refuges, counselling, rehabilitation and support services
for women who are the victims of violence or who are at risk of violence;

u) That States Parties should report on all forms of gender-based violence, and that such reports
should include all available data on the incidence of each form of violence, and on the effects of
such violence on the women who are victims;

v) That the reports of States Parties should include information on the legal, preventive and
protective measures that have been taken to overcome violence against women, and on the
effectiveness of such measures.

General Recommendation No. 20 (Eleventh session, 1992)2
Reservations to the Convention

1. The Committee recalled the decision of the Fourth Meeting of States Parties on reservation to the
Convention with regard to Article 28.2, which was welcomed in General recommendation No. 4 of the
Committee.

2. The Committee recommended that, in connection with preparations for the World Conference on Human
Rights in 1993, States Parties should:

a) Raise the question of the validity and the legal effect of reservations to the Convention in the
context of reservations to other human rights treaties;

b) Reconsider such reservations with a view to strengthening the implementation of all human
rights treaties;

c) Consider introducing a procedure on reservations to the Convention comparable with that other
human rights treaties.

General Recommendation No. 21 (Thirteenth session, 1994)23
Equality in marriage and family relations

1. The Convention on the Elimination of All Forms of Discrimination against Women (General Assembly
resolution 34/180, annex) affirms the equality of human rights for women and men in society and in the
family. The Convention has an important place among international treaties concerned with human
rights.

2. Other convention and declarations also confer great significance on the family and woman’s status within
it. These include the Universal Declaration on Human Rights (General Assembly resolution 217/A (HI),
annex), the International Covenant on Civil and Political Rights (General Assembly resolution 2200 A
(XXI), annex), the Convention on the Nationality of Married Women (General Assembly resolution
1040 (XI), annex), the Convention on Consent to Marriage, Minimum Age for Marriage and

2 Contained in document A/47/38.
23 Contained in document A/47/38.
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Registration of Marriages (General Assembly resolution 1763 A (XVII), annex) and the subsequent
Recommendation thereon (General Assembly resolution 2018 (XX)) and the Nairobi Forward-looking
Strategies for the Advancement of Women.

The Convention on the Elimination of All Forms of Discrimination against Women recalls the
inalienable rights of women which are already embodied in the above-mentioned conventions and
declarations, but it goes further by recognising the importance of culture and traditions have in shaping
the thinking and behaviour of men and women and the significant part they play in restricting the
exercise of basic rights by women.

Background

The year 1994 has been designated by the General Assembly in its resolution 44/82 as the International
Year of the Family. The Committee wishes to take the opportunity to stress the significance of
compliance with women’s basic rights within the family as one of the measures which will support and
encourage the national celebrations that will take place.

Having chosen in this way to mark the International Year of the Family, the Committee wishes to
analyse three Articles in the Convention that have special significance for the status of women in the
family:

Article 9

(1) States Parties shall grant women equal rights with men to acquire, change or retain their
nationality. They shall ensure in particular that neither marriage to an alien nor change of
nationality by the husband during marriage shall automatically change the nationality of the
wife, render her stateless or force upon her the nationality of the husband.

(2) States Parties shall grant women equal rights with men with respect to the nationality of their
children.

Comment

Nationality is critical to full participation in society. In general, States confer nationality on those who
are born in that country. Nationality can also be acquired by reason of settlement or granted for
humanitarian reasons such as statelessness. Without status as nationals or citizens, women are deprived
of the right to vote or to stand for public office and may be denied access to public benefits and a choice
of residence. Nationality should be capable of change by an adult woman and should not be arbitrarily
removed because of marriage or dissolution of marriage or because her husband or father changes his
nationality.

Article 15
(1) States Parties shall accord to women equality with men before the law.
(2) States Parties shall accord to women, in civil matters, a legal capacity identical to that of men
and the same opportunities to exercise that capacity. In particular, they shall give women equal
rights to conclude contracts and to administer property and shall treat them equally in all stages

of procedure in courts and tribunals.

(3) States Parties agree that all contracts and all other private instruments of any kind with a legal
effect which is directed at restricting the legal capacity of women shall be deemed null and void.
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10.

(4) States Parties shall accord to men and women the same rights with regard to the law relating to
the movement of persons and the freedom to choose their residence and domicile.

Comment

When a woman cannot enter into a contract at all, or have access to financial credit, or can do so only
with her husband’s or a male relative’s concurrence or guarantee, she is denied legal autonomy. Any
such restriction prevents her from holding property as the sole owner and precludes her from the legal
management of her own business or from entering into any other form of contract. Such restrictions
seriously limit the woman’s ability to provide for herself and her dependants.

A woman’s right to bring litigation is limited in some countries by law or by her access to legal advice
and her ability to seek redress from the courts. In others, her status as a witness or her evidence is
accorded less respect or weight than that of a man. Such laws or customs limit the woman’s right
effectively to pursue or retain her equal share of property and diminish her standing as an independent,
responsible and valued member of her community. When countries limit a woman’s legal capacity by
their laws, or permit individuals or institutions to do the same, they are denying women their rights to
be equal with men and restricting women’s ability to provide for themselves and their dependants.

Domicile is a concept in common law countries referring to the country in which a person intends to
reside and to whose jurisdiction she will submit. Domicile is originally acquired by a child through its
parents, but in adulthood, denotes the country in which a person normally resides and in which she
intends to reside permanently. As in the case of nationality, the examination of States Parties' reports
demonstrates that a woman will not always be permitted at law to choose her own domicile. Domicile,
like nationality, should be capable of change at will by an adult woman regardless of her marital status.
Any restrictions on a woman’s right to choose a domicile on the same basis as a man may limit her
access to the courts in the country in which she lives or prevent her from entering and leaving a country
freely and in her own right.

Migrant women who live and work temporarily in another country should be permitted the same rights
as men to have their spouses, partners and children join them.

Article 16

(1) States Parties shall take all appropriate measures to eliminate discrimination against women in all
matters relating to marriage and family relations and in particular shall ensure, on a basis of equality
of men and women:

a) The same right to enter into marriage;

b) The same right freely to choose a spouse and to enter into marriage only with their free and full
consent;

c) The same rights and responsibilities during marriage and at its dissolution;

d) The same rights and responsibilities as parents, irrespective of their marital status, in matters
relating to their children; in all cases the interests of the children shall be paramount;

e) The same rights to decide freely and responsibly on the number and spacing of their children and
to have access to the information, education and means to enable them to exercise these rights;

f) The same rights and responsibilities with regard to guardianship, wardship, trusteeship and
adoption of children, or similar institutions where these concepts exist in national legislation;
in all cases the interests of the children shall be paramount;

g) The same personal rights as husband and wife, including the right to choose a family name, a
profession and an occupation;
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11.

12.

13.

14.

15.

16.

h) The same rights for both spouses in respect of the ownership, acquisition, management,
administration, enjoyment and disposition of property, whether free of charge or for a valuable
consideration.

(2) The betrothal and the marriage of a child shall have no legal effect, and all necessary action,
including legislation, shall be taken to specify a minimum age for marriage and to make the
registration of marriages in an official registry compulsory.

Comment
Public and private life

Historically, human activity in public and private life has been viewed differently and regulated
accordingly. In all societies women who have traditionally performed their roles in the private or
domestic sphere have long had those activities treated as inferior.

As such activities are invaluable for the survival of society, there can be no justification for applying
differentand discriminatory laws or customs to them. Reports of States Parties disclose that there are
still countries where de jure equality does not exist. Women are thereby prevented from having equal
access to resources and from enjoying equality of status in the family and society. Even where de jure
equality exists, all societies assign different roles, which are regarded as inferior, to women. In this way,
principles of justice and equality contained in particular in Article 16 and also in Articles 2, 5 and 24 of
the Convention are being violated.

Various forms of family

The form and concept of the family can vary from State to State, and even between regions within a
State. Whatever form it takes, and whatever the legal system, religion, custom or tradition within the
country, the treatment of women in the family both at law and in private must accord with the principles
of equality and justice for all people, as Article 2 of the Convention requires.

Polygamous marriages

States Parties’ reports also disclose that polygamy is practised in a humber of countries. Polygamous
marriage contravenes a woman’s right to equality with men, and can have such serious emotional and
financial consequences for her and her dependants, that such marriages ought to be discouraged and
prohibited. The Committee notes with concern that some States Parties whose constitutions guarantee
equal rights, permit polygamous marriage in accordance with personal or customary law. This violates
the constitutional rights of women, and breaches the provisions of Article 5 (a) of the Convention.

Article 16 (1) (@) and (b)

While most countries report that national constitutions and laws comply with the Convention, custom,
tradition and failure to enforce these laws in reality contravene the Convention.

A woman’s right to choose a spouse and enter freely into marriage is central to her life and to her dignity
and equality as a human being. An examination of States Parties’ reports discloses that there are
countries which, based on custom, religious beliefs or the ethnic origins of particular groups of people,
permit forced marriages or remarriages. Other countries allow a woman’s marriage to be arranged for
payment or preferment and in others, women’s poverty forces them to marry foreign nationals for
financial security. Subject to reasonable restrictions based for example on a woman’s youth or
consanguinity with her partner, a woman’s right to choose when, if, and whom she will marry must be
protected and enforced at law.
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Article 16 (1) (c)

An examination of States Parties’ reports discloses that many countries in their legal systems provide for
the rights and responsibilities of married partners by relying on the application of common law
principles, religious or customary law, rather than by complying with the principles contained in the
Convention. These variations in law and practice relating to marriage have wide-ranging consequences
for women, invariably restricting their rights to equal status and responsibility within marriage. Such
limitations often result in the husband being accorded the status as head of household and primary
decision maker and therefore contravene the provisions of the Convention.

Moreover, generally a de facto union is not given legal protection at all. Women living in such
relationships should have their equality of status with men both in family life and in the sharing of
income and assets protected by law. Such women should share equal rights and responsibilities with
men for the care and raising of dependent children or family members.

Article 16 (1) (d) and (f)

As provided in Article 5 (b), most States recognise the shared responsibility of parents for the care,
protection and maintenance of children. The principle that “the best interests of the child shall be the
paramount consideration”, has been included in the Convention on the Rights of the Child (General
Assembly resolution 44/25, annex) and seems now to be universally accepted. However, in practice,
some countries do not observe the principle of granting the parents of children equal status particularly
when they are not married. The children of such unions do not always enjoy the same status as those
born in wedlock and where the mothers are divorced or living apart, many fathers fail to share the
responsibility of care, protection and maintenance of their children.

The shared rights and responsibilities enunciated in the Convention should be enforced at law and as
appropriate through legal concepts of guardianship, wardship, trusteeship and adoption. States Parties
should ensure that by their laws, both parents regardless of their marital status and whether they live with
their children or not, share equal rights and responsibilities for their children.

Article 16 (1) (e)

The responsibilities that women have to bear and raise children affect their right of access to education,
employment and other activities related to their personal development. They also impose inequitable
burdens of work on women. The number and spacing of their children have a similar impact on
women’s lives and also affect their physical and mental health, as well as that of their children. For
these reasons, women are entitled to decide on the number and spacing of their children.

Some reports disclose coercive practices which have serious consequences for women, such as forced
pregnancies, abortions or sterilisation. Decisions to have children or not, while preferably made in
consultation with spouse or partner, must not nevertheless be limited by spouse, parent, partner or
Government. In order to make an informed decision about safe and reliable contraceptive measures,
women must have information about contraceptive measures and their use, and guaranteed access to sex
education and family planning services, as provided in Article 10 (h) of the Convention.

There is general agreement that where there are freely available appropriate measures for the voluntary
regulation of fertility, the health, development and well-being of all members of the family improves.
Moreover, such services improve the general quality of life and health of the population, and the
voluntary regulation of population growth helps preserve the environment and achieve sustainable
economic and social development.

80



24.

25.

26.

217.

28.

29.

30.

3L

32.

Article 16 (1) (g)

A stable family is one which is based on principles of equity, justice and individual fulfilment for each
member. Each partner must therefore have the right to choose a profession or employment that is best
suited to his or her abilities, qualifications and aspirations, as provided in Article 11 (a) and (c).
Moreover, each partner should have the right to choose his or her name thereby preserving individuality,
identity in the community and distinguishing that person from other members of society. When by law
or custom a woman is obliged to change her name on marriage or at its dissolution, she is denied these
rights.

Article 16 (1) (h)

The rights provided in this article overlap with and complement those in Article 15 (2) in which an
obligation is placed on States to give women equal rights to enter into and conclude contracts and to
administer property.

Article 15 (1) guarantees women equality with men before the law. The right to own, manage, enjoy and
dispose of property is central to a woman’s right to enjoy financial independence, and in many countries
will be critical to her ability to earn a livelihood and to provide adequate housing and nutrition for herself
and for her family.

In countries that are undergoing a programme of agrarian reform or redistribution of land among groups
of different ethnic origins, the right of women, regardless of marital status, to share such redistributed
land on equal terms with men should be carefully observed.

In most countries, a significant proportion of the women are single or divorced and many have the sole
responsibility to support a family. Any discrimination in the division of property that rests on the
premise that the man alone is responsible for the support of the women and children of his family and
that he can and will honourably discharge this responsibility is clearly unrealistic. Consequently, any
law or custom that grants men a right to a greater share of property at the end of a marriage or de facto
relationship, or on the death of a relative, is discriminatory and will have a serious impact on a woman’s
practical ability to divorce her husband, to support herself or her family and to live in dignity as an
independent person.

All of these rights should be guaranteed regardless of a woman’s marital status.
Marital property

There are countries that do not acknowledge that right of women to own an equal share of the property
with the husband during a marriage or de facto relationship and when that marriage or relationship ends.
Many countries recognise that right, but the practical ability of women to exercise it may be limited by
legal precedent or custom.

Even when these legal rights are vested in women, and the courts enforce them, property owned by a
woman during marriage or on divorce may be managed by a man. In many States, including those where
there is a community-property regime, there is no legal requirement that a woman be consulted when
property owned by the parties during marriage or de facto relationship is sold or otherwise disposed of.
This limits the woman’s ability to control disposition of the property or the income derived from it.

In some countries, on division of marital property, greater emphasis is placed on financial contributions

to property acquired during a marriage, and other contributions, such as raising children, caring for elderly
relatives and discharging household duties are diminished. Often, such contributions of a non-financial
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nature by the wife enable the husband to earn an income and increase the assets. Financial and non-
financial contributions should be accorded the same weight.

In many countries, property accumulated during a de facto relationship is not treated at law on the same
basis as property acquired during marriage.Invariably, if the relationship ends, the woman receives a
significantly lower share than her partner. Property laws and customs that discriminate in this way
against married or unmarried women with or without children should be revoked and discouraged.

Inheritance

Reports of States Parties should include comment on the legal or customary provisions relating to
inheritance laws as they affect the status of women as provided in the Convention and in Economic and
Social Council resolution 884 (XXXIV), in which the Council recommended that States ensure that men
and women in the same degree of relationship to a deceased are entitled to equal shares in the estate and to
equal rank in the order of succession, has not been generally implemented.

There are many countries where the law and practice concerning inheritance and property results in
serious discrimination against women. As a result of this uneven treatment, these women may receive a
smaller share of the husband’s or father’s property at his death than would widowers and sons. In some
instances, women are granted limited and controlled rights and receive income only from the deceased’s
property. Often inheritance rights for widows do not reflect the principles of equal ownership of property
acquired during marriage. Such provisions contravene the Convention and should be abolished.

Article 16 (2)

In the Vienna Declaration and Programme of Action adopted by the World Conference on Human Rights,
held at Vienna from 14 to 25 June 1993, States are urged to repeal existing laws and regulations and to
remove customs and practices which discriminate against and cause harm to the girl child. Article 16 (2)
and the provisions of the Convention on the Rights of the Child (General Assembly resolution 44/25)
preclude States Parties from permitting or giving validity to a marriage between persons who have not
attained their majority. In the context of the Convention on the Rights of the Child, “a child means
every human being below the age of 18 years unless, under the law applicable to the child, majority is
attained earlier”. Notwithstanding this definition, and bearing in mind the provisions of the Vienna
Declaration, the Committee considers that the minimum age for marriage should be 18 years for both
man and woman. When men and women marry, they assume important responsibilities. Consequently,
marriage should not be permitted before they have attained full maturity and capacity to act. According
to the World Health Organisation, when minors, particularly girls, marry and have children, their health
can be adversely affected and their education is impeded. As a result their economic autonomy is
restricted.

This not only affects women personally but also limits the development of their skills and independence
and reduces access to employment, thereby detrimentally affecting their families and communities.

Some countries provide for different ages for marriage for men and women. As such provisions assume
incorrectly that women have a different rate of intellectual development from men, or that their stage of
physical and intellectual development at marriage is immaterial, these provisions should be abolished. In
other countries, the betrothal of girls or undertakings by family members on their behalf is permitted.
Such measures contravene not only the Convention, but also a woman’s right freely to choose her
partner.

States Parties should also require the registration of all marriages whether contracted civilly or according
to custom or religious law. The State can thereby ensure compliance with the Convention and establish
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equality between partners, a minimum age for marriage, prohibition of bigamy and polygamy and the
protection of the rights of children.

Recommendations
Violence against women

In considering the place of women in family life, the Committee wishes to stress that the provisions of
General Recommendation No. 19 concerning violence against women have great significance for
women’s abilities to enjoy rights and freedoms on an equal basis with men. States Parties are urged to
comply with this general recommendation to ensure that in both public and family life, women will be
free of the gender-based violence that so seriously impedes their rights and freedoms as individuals.

Reservations

The Committee has noted with alarm the number of States Parties which have entered reservations to the
whole or part of Article 16, especially when a reservation has also been entered to Article 2, claiming
that compliance may conflict with a commonly held vision of the family based inter alia, on cultural or
religious beliefs or on the country’s economic or political status.

Many of these countries hold a belief in the patriarchal structure of a family which places a father,
husband or son in a favourable position. In some countries where fundamentalist or other extremist
views, or economic hardships have encouraged a return to old values and traditions, women’s place in the
family has deteriorated sharply. In others, where it has been recognised that a modern society depends for
its economic advance and for the general good of the community on involving all adults equally,
regardless of gender, these taboos and reactionary or extremist ideas have progressively been discouraged.

Consistent with Articles 2, 3 and 24 in particular, the Committee requires that all States Parties
gradually progress to a stage where by their resolute discouragement of notions of the inequality of
women in the home, each country will withdraw its reservation, in particular to Articles 9, 15 and 16 of
the Convention.

States Parties should resolutely discourage any notions of inequality of women and men which are
affirmed by laws, or by religious or private law or by custom, and progress to the stage where
reservations, particularly to Article 16, will be withdrawn.

The Committee noted, on the basis of its examination of initial and subsequent periodic reports, that in
some States Parties to the Convention who had ratified or acceded without reservation, certain laws,
especially those dealing with family, do not actually conform to the provisions of the Convention.

Their laws still contain many measures which discriminate against women based on norms, customs and
socio-cultural prejudices. These States, because of their specific situation regarding these articles, make
it difficult for the Committee to evaluate and understand the status of women.

The Committee, in particular on the basis of Articles 1 and 2 of the Convention, requests that those
States Parties make the necessary efforts to examine the de facto situation relating to the issues and to
introduce the required measures in their national legislations still containing provisions discriminatory to
women.

Reports

Assisted by the comments in the present general recommendation, in their reports States Parties should:
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a) Indicate the stage that has been reached in the country’s progress to removal of all reservations
to the Convention but in particular reservations to Article 16;

b) Set out whether their laws comply with the principles of Articles 9, 15 and 16 and where by
reason of religious or private law or custom, compliance with the law or with the Convention
is impeded.

Legislation

49. States Parties should where necessary to comply with the Convention, in particular in order to comply
with Articles 9, 15 and 16, enact and enforce legislation.

Encouraging compliance with the Convention
50. Assisted by the comments in the present general recommendation, and as required by Articles 2, 3 and
24, States Parties should introduce measures directed at encouraging full compliance with the principles
of the Convention, particularly where religious or private law or custom conflict with those principles.
General Recommendation 22 (Fourteenth session, 1995)
Amending Article 20 of the Convention
The Committee on the Elimination of Discrimination against Women,
Noting that the States Parties to the Convention on the Elimination of All Forms of Discrimination against
Women, at the request of the General Assembly, will meet during 1995 to consider amending Article 20 of

the Convention,

Recalling its previous decision, taken at its tenth session, to ensure effectiveness in its work and prevent the
building up of an undesirable backlog in the consideration of reports of States Parties,

Recalling that the Convention is one of the international human rights instruments that has been ratified by
the largest number of States Parties,

Considering that the articles of the Convention address the fundamental human rights of women in all aspects
of their daily lives and in all areas of society and the State,

Concerned about the workload of the Committee as a result of the growing number of ratifications, in
addition to the backlog of reports pending consideration, as reflected in annex 1,24

Concerned also about the long lapse of time between the submission of reports of States Parties and their
consideration, resulting in the need for States to provide additional information for updating their reports,

Bearing in mind that the Committee on the Elimination of Discrimination against Women is the only human
rights treaty body whose meeting time is limited by its Convention, and that it has the shortest duration of

meeting time of all the human rights treaty bodies, as reflected in annex 11,2

Noting that the limitation on the duration of sessions, as contained in the Convention, has become a serious
obstacle to the effective performance by the Committee of its functions under the Convention,

24 [Eds] Not reproduced here.
% [Eds] Not reproduced here.
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Recommends that the States Parties favourably consider amending Article 20 of the Convention in
respect of the meeting time of the Committee, so as to allow it to meet annually for such duration as is
necessary for the effective performance of its functions under the Convention, with no specific restriction
except for that which the General Assembly shall decide;

Recommends also that the General Assembly, pending the completion of an amendment process,
authorise the Committee to meet exceptionally in 1996 for two sessions, each of three weeks' duration
and each being preceded by pre-session working groups;

Recommends further that the meeting of States Parties receive an oral report from the chairperson of the
Committee on the difficulties faced by the Committee in performing its functions;

Recommends that the Secretary-General make available to the States Parties at their meeting all relevant

information on the workload of the Committee and comparative information in respect of the other
human rights treaty bodies.
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ANNEX F

DECLARATION ON THE ELIMINATION OF VIOLENCE
AGAINST WOMEN

(Adopted by the United Nations General Assembly on 20 December 1993, GA Res
48/104)

The General Assembly,

Recognising the urgent need for the universal application to women of the rights and principles with regard to
equality, security, liberty, integrity and dignity of all human persons,

Noting that those rights and principles are enshrined in international instruments, including the Universal
Declaration of Human Rights,! the International Covenant on Civil and Political Rights,4 the International
Covenant on Economic, Social and Cultural Rights,3 the Convention on the Elimination of All Forms of
Discrimination against Women,4 and the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment,

Recognising that the effective implementation of the Convention on the Elimination of All Forms of
Discrimination against Women would contribute to the elimination of violence against women and that the
Declaration on the Elimination of Violence against Women, annexed to the present resolution, will
strengthen and complement that process,

Concerned that violence against women is an obstacle to the achievement of equality, development and peace,
as recognised in the Nairobi Forward-looking Strategies for the Advancement of Women,6 which recommend
a set of measures to combat violence against women, and to the full implementation of the Convention on
the Elimination of All Forms of Discrimination against Women,

Affirming that violence against women both violates and impairs or nullifies the enjoyment by women of
human rights and fundamental freedoms, and concerned about the long-standing failure to protect and promote
those rights and freedoms in relation to violence against women,

Recognising that violence against women is a manifestation of historically unequal power relations between
men and women, which have led to domination over and discrimination against women by men and to the
prevention of their full advancement, and that violence against women is one of the crucial social
mechanisms by which women are forced into a subordinate position compared with men,

Concerned that some groups of women, such as women belonging to minority groups, indigenous women,
refugee women, migrant women, women living in rural or remote communities, destitute women, women in
institutions or in detention, female children, women with disabilities, elderly women and women in
situations of armed conflict, are especially vulnerable to violence,

Recalling Economic and Social Council resolution 1990/15 of 24 May 1990, in the annex to which it was

[ Resolution 217 A (111).
2 Resolution 2200 A (XXI), annex.
3 Resolution 2200 A (XXI), annex.
4 Resolution 34/180, annex.
5 Resolution 39/46, annex.
6 Report ofthe World Conference to Review and Appraise the Achievements ofthe United Nations Decade
for Women: Equality. Development and Peace, Nairobi. 15-26 July 1985 (United Nations
publication, Sales No. E.85.1V. 10), chap. I, sect. A.
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recognised that violence against women in the family and society was pervasive and cut across lines of
income, class and culture, and had to be matched by urgent and effective steps to eliminate its incidence,

Recalling also Economic and Social Council resolution 1991/18 of 30 May 1991, in which the Council
recommended the development of a framework for an international instrument that would address explicitly
the issue of violence against women,

Welcoming the role that women’s movements have played in drawing increasing attention to the nature,
severity and magnitude of the problem of violence against women,

Alarmed that women’s opportunities to achieve legal, social, political and economic equality in society are
limited, inter alia, by continuing and endemic violence,

Convinced that in the light of the above there is a need for a clear and comprehensive definition of violence
against women, a clear statement of the rights to be applied to ensure the elimination of violence against
women in all its forms, a commitment by States in respect of their responsibilities, and a commitment by
the international community at large towards the elimination of violence against women,

Solemnly proclaims the following Declaration on the Elimination of Violence against Women and urges that
every effort be made so that it becomes generally known and respected:

Article 1

For the purposes of this Declaration, the term ‘violence against women' means any act of gender-based
violence that results in, or is likely to result in, physical, sexual or psychological harm or suffering to
women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in
public or in private life.

Article 2
Violence against women shall be understood to encompass, but not be limited to, the following:

a) Physical, sexual and psychological violence occurring in the family, including battering, sexual abuse of
female children in the household, dowry-related violence, marital rape, female genital mutilation and
other traditional practices harmful to women, non-spousal violence and violence related to exploitation;

b) Physical, sexual and psychological violence occurring within the general community, including rape,
sexual abuse, sexual harassment and intimidation at work, in educational institutions and elsewhere,
trafficking in women and forced prostitution;

c) Physical, sexual and psychological violence perpetrated or condoned by the State, wherever it occurs.

Article 3
Women are entitled to the equal enjoyment and protection of all human rights and fundamental freedoms in
the political, economic, social, cultural, civil or any other field. These rights include, inter alia:

a) The right to life;7
b) The right to equality;$
c) The right to liberty and security of person;9

7 Universal Declaration of Human Rights, Article 3; and International Covenant on Civil and Political
Rights, Acrticle 6.

§ International Covenant on Civil and Political Rights, Article 26.

9 Universal Declaration of Human Rights, Article 3; and International Covenant on Civil and Political
Rights, Article 9.
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The right to equal protection under the law;1011

The right to be free from all forms of discrimination;ll

The right to the highest standard attainable of physical and mental health;1

The right to just and favourable conditions of work;13

The right not to be subjected to torture, or other cruel, inhuman or degrading treatment or punishment.l4

Article 4

States should condemn violence against women and should not invoke any custom, tradition or religious
consideration to avoid their obligations with respect to its elimination. States should pursue by all
appropriate means and without delay a policy of eliminating violence against women and, to this end, should:

a)

b)
c)

d)

€)

)

h)

1))

Consider, where they have not yet done so, ratifying or acceding to the Convention on the Elimination
of All Forms of Discrimination against Women or withdrawing reservations to that Convention;

Refrain from engaging in violence against women;

Exercise due diligence to prevent, investigate and, in accordance with national legislation, punish acts of
violence against women, whether those acts are perpetrated by the State or by private persons;

Develop penal, civil, labour and administrative sanctions in domestic legislation to punish and redress
the wrongs caused to women who are subjected to violence; women who are subjected to violence should
be provided with access to the mechanisms of justice and, as provided for by national legislation, to just
and effective remedies for the harm that they have suffered; States should also inform women of their
rights in seeking redress through such mechanisms;

Consider the possibility of developing national plans of action to promote the protection of women
against any form of violence, or to include provisions for this purpose in plans already existing, taking
into account, as appropriate, such co-operation as can be provided by non-governmental organisations,
particularly those concerned with this subject;

Develop, in a comprehensive way, preventive approaches and all those measures of a legal, political,
administrative and cultural nature that promote the protection of women against any form of violence,
and ensure that the re-victimisation of women does not occur because of gender insensitive laws,
enforcement practices or other interventions;

Work to ensure, to the maximum extent feasible in the light of their available resources and, where
needed, within the framework of international co-operation, that women subjected to violence and, where
appropriate, their children have specialised assistance, such as rehabilitation, assistance in child care and
maintenance, treatment, counselling, health and social services, facilities and programmes, as well as
support structures, and should take all other appropriate measures to promote their safety and physical
and psychological rehabilitation;

Include in government budgets adequate resources for their activities related to the elimination of violence
against women;

Take measures to ensure that law enforcement officers and public officials responsible for implementing
policies to prevent, investigate and punish violence against women receive training to sensitise them to
the needs of women;

Adopt all appropriate measures, especially in the field of education, to modify the social and cultural
patterns of conduct of men and women and to eliminate prejudices, customary practices and all other
practices based on the idea of the inferiority or superiority of either of the sexes and on stereotyped roles

10 International Covenant on Civil and Political Rights, Article 26.

1l International Covenant on Civil and Political Rights, Article 26.

122 International Covenant on Economic, Social and Cultural Rights, Article 12.

13 Universal Declaration of Human Rights, Article 23; and International Covenant on Economic, Social and

Cultural Rights, Articles 6 and 7.

14 Universal Declaration of Human Rights, Article 5; International Covenant on Civil and Political Rights,

Atrticle 7; and Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment.
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k)

n)
0)

p)

for men and women;

Promote research, collect data and compile statistics, especially concerning domestic violence, relating to
the prevalence of different forms of violence against women and encourage research on the causes, nature,
seriousness and consequences of violence against women and on the effectiveness of measures
implemented to prevent and redress violence against women; those statistics and findings of the research
will be made public;

Adopt measures directed to the elimination of violence against women who are especially vulnerable to
violence;

Include, in submitting reports as required under relevant human rights instruments of the United Nations,
information pertaining to violence against women and measures taken to implement the present
Declaration;

Encourage the development of appropriate guidelines to assist in the implementation of the principles set
forth in the present Declaration;

Recognise the important role of the women’s movement and non-governmental organisations world wide
in raising awareness and alleviating the problem of violence against women;

Facilitate and enhance the work of the women’s movement and non-governmental organisations and co-
operate with them at local, national and regional levels;

Encourage intergovernmental regional organisations of which they are members to include the
elimination of violence against women in their programmes, as appropriate.

Article 5

The organs and specialised agencies of the United Nations system should, within their respective fields of
competence, contribute to the recognition and realisation of the rights and the principles set forth in the
present Declaration, and to this end should, inter alia-.

3)

b)

9)

h)

Foster international and regional co-operation with a view to defining regional strategies for combating
violence, exchanging experiences and financing programmes relating to the elimination of violence
against women;

Promote meetings and seminars with the aim of creating and raising awareness among all persons the
issue of the elimination of violence against women;

Foster co-ordination and exchange within the United Nations system between human rights treaty bodies
to address the matter effectively;

Include in analyses prepared by organisations and bodies of the United Nations system of social trends
and problems, such as the periodic reports on the world social situation, examination of trends in
violence against women;

Encourage co-ordination between organisations and bodies of the United Nations system to incorporate
the issue of violence against women into ongoing programmes, especially with reference to groups of
women particularly vulnerable to violence;

Promote the formulation of guidelines or manuals relating to violence against women, taking into
account the measures mentioned herein;

Consider the issue of the elimination of violence against women, as appropriate, in fulfilling their
mandates with respect to the implementation of human rights instruments;

Co-operate with non-governmental organisations in addressing violence against women.

Article 6

Nothing in the present Declaration shall affect any provision that is more conducive to the elimination of
violence against women that may be contained in the legislation of a State or in any international
convention, treaty or other instrument in force in a State.

89



The International Women's Rights Action Watch (IWRAW) is a global network of individuals and
organisations that monitors implementation of the Convention on the Elimination of All Forms of
Discrimination Against Women, an international treaty ratified by 149 countries as of January 1,1996.
The IWRAW project provides technical assistance and research support for women's human rights
projects such as law reform and policy advocacy, as well as support of non-governmental groups that
work to change law, culture, and society so that women can fully participate in their countries' develop-
ment. The University of Minnesota, home of the IWRAW project, is an equal opportunity employer
and is hospitable to a diversity of opinions and aspirations. The University does not take positions on
issues of public policy. The contents of this publication are the sole responsibility of the writers.

The Women's and Youth Affairs Division of the Commonwealth Secretariat works to advance the
status of women throughout the Commonwealth by working closely with member governments and
Secretariat Divisions to integrate a gender focus on all planning and implementation processes and to
increase the participation of women in all their activities, especially at decision-making levels. The
Division also develops and implements programmes on specific issues identified for Commonwealth
action towards gender equality. These issues include women's rights as human rights, violence against
women, women's participation in politics, and the economic empowerment of women.
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fax:  (612) 624-0068 fax: (44 171)930-1647
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